WAIVER AND AUTHORIZATION TO RELEASE INFORMATION

To Whom It May Concern:


 NAME
I am an applicant for the position of Peace Officer with this agency.  Under California Law, Government Code § 1031(d) and Code of Regulations § 1002(a)(3), the San Diego Harbor Police Department is required to conduct an investigation into my personal, medical and psychological fitness to serve in this capacity.


I hereby direct you, your organization, it's Custodian of Records, and/or persons in your employ to release any and all information which you may have concerning me, including information which may be of a confidential, privileged and/or derogatory nature, including, but not limited to: employment information, official employment documents, employment performance data, character reference information, education records and transcripts (pursuant to Public Law93-380), post-employment medical, surgical, psychological and dental records if I am offered employment with this agency (pursuant to the Medical Information Act, Civil Code § 56 et seq. and 29 C.F.R. 1630), credit and financial information (pursuant to the Banking Privacy and Fair Credit Reporting Acts), local criminal history information (pursuant to Penal Code § 13300(b)(10)), background investigations, internal affairs investigations and/or any other information which you may possess.  And I exonerate, release and discharge you, your organization, its officers, agents and assigns, from any liability or damages, whether in law or in equity, now and in the future, for furnishing the information requested by the bearer of this authorization form.  I certify that I have read this authorization form, understand its meaning and purpose, and have received a copy of it.  I may revoke this authorization at any time by delivering, in writing, such revocation to you/your organization.


Because this background investigation is mandated by law, your responses enjoy absolute privilege pursuant to Civil Code § 47 and will be shared only with governmental agencies or their agents.  You may retain this form for your files.  This release expires 365  days from date of signature




_____________________________________Date________________





Signature of Applicant

State of California, County of San Diego} ss.

On ________________, 20 _____ before me,                                                        , Notary Public, personally appeared ___________________________________, who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.







WITNESS my hand and official seal.







___________________________________







Notary's Signature

*NOTE:  A PHOTOCOPY REPRODUCTION OF THIS REQUEST SHALL, FOR ALL INTENTS AND PURPOSES, BE AS VALID AS THE ORIGINAL.  YOU MAY RETAIN THIS FORM IN YOUR FILES.                                         (Rev 01/2008)

GOVERNMENT CODE
SECTION 2. 
It is the intent of the legislature that law enforcement have access to pertinent 


information about peace officer applicants in order to ensure that qualified

 

individuals with good moral character are selected.

SECTION 3.
Section 1031.1 is added to the Government Code, to read:

1031.1(a) For purposes of performing a thorough background investigation for applicants not currently employed as a peace officer, as required by subdivision (d) of Section 1031, an employer shall disclose employment information relating to a current or former employee, upon request of a law enforcement agency, if all of the following conditions are met:


(1)
The request is made in writing.


(2) 
The request is accompanied by a notarized authorization by the 


applicant releasing the employer of liability.

(3) The request and the authorization are presented to the employer by a sworn officer or other authorized representative of the employing law enforcement agency.


(b)
In the absence of fraud or malice, no employer shall be subject to any civil liability for any relevant cause of action by virtue of releasing employment information required pursuant to this section.  Nothing in this section is intended to, nor does in any way or manner, abrogate or lessen the existing common law or statutory privilege and immunities of an employer.


(c)
For purposes of this section, "employment information" included written information in connection with job application, performance evaluations, attendance records, disciplinary actions, eligibility for rehire, and other information relevant to peace officer performance, except information prohibited from disclosure by any other state or federal law or regulation.


(d)
An employer's refusal to disclose information to a law enforcement agency in accordance with this section shall constitute ground for a civil action for injunctive relief requiring disclosure in the part of the employer.


(e)
Employment information disclosed by an employer to the initial  requesting law enforcement agency shall be deemed confidential.  However, the initial requesting law enforcement agency may disclose this information to another authorized law enforcement agency that is also conducting a peace officer background investigation.  Whenever this information is disclosed to another law enforcement agency, that agency shall utilize the information for investigative leads only and the information shall be independently verified by the agency in order to be used in determining the suitability of a peace officer applicant.


(f)
An employer may charge reasonable fees to cover actual cost incurred in copying and furnishing documents to law enforcement agencies as required by this section.

