;‘ PORTof

<= SAN DIEGO JANUARY 2026
( Environment

JURISDICTIONAL
RUNOFF MANAGEMENT
PROGRAM




Port Of San Diego
Jurisdictional Runoff Management Program Document
Acknowledgements

Acknowledgements

The development and production of this Jurisdictional Runoff Management Program Document is a
result of the talents and experience of several individuals. Special recognition and acknowledgement
are thereby expressed to the following individuals for their contributions and insights to making this
document a collective success for the environment and the Port of San Diego:

Karen Holman
Environmental Protection Department
Director
Port of San Diego

Allison Vosskuhler
Assistant Director of Environmental Protection
Port of San Diego

Stephanie Bauer _ Melissa Dailey
Environmental Programs Manager Environmental Programs Manager
Port of San Diego Port of San Diego
Kevin Carr Phil Barlow
Senior Environmental Analyst Environmental Analyst Il
Port of San Diego Port of San Diego
Annabelle Burress Emily Christiansen
Environmental Analyst Il Environmental Analyst |
Port of San Diego Port of San Diego
Joely Habib Tom Ortiz
Contracts Analyst GIS Analyst Il
Port of San Diego Port of San Diego
John Carter Alice Ayala
Senior Deputy General Counsel Executive Assistant
Port of San Diego Port of San Diego
Alexa Mojica

Administrative Assistant
Port of San Diego

The Port of San Diego also wishes to recognize and thank the public for their continued expressed
concern for the protection and conservation of San Diego Bay’s environmental resources.




Port Of San Diego
Jurisdictional Runoff Management Program Document
Executive Summary

Executive Summary

The Port of San Diego (Port) has prepared and annually updated this Jurisdictional
Runoff Management Program (JRMP) document in accordance with the requirements of the
San Diego Regional Water Quality Control Board (Regional Board) Order No. R9-2013-0001,
as amended by Order No. R9-2015-0001 (NPDES Permit #CAS0109266), herein referred to as
the Municipal Permit. This document describes the activities that the Port has undertaken, is
undertaking, or will undertake, to reduce discharges of pollutants and urban runoff flow to the
municipal separate storm sewer system (MS4) to the maximum extent practicable (MEP). The
three major phases of urban development addressed by this program are the planning, the
construction, and the existing development or existing use phases.

The Port JRMP document serves as an informational document that provides an overall account
of the program to be conducted by the Port during the five-year life of the Municipal Permit. The
Port JRMP has been developed to meet the conditions of the Municipal Permit and to assist the
Port in achieving the goals identified in the San Diego Bay Watershed Water Quality
Improvement Plan (WQIP). Port-specific WQIP based strategies have been incorporated into the
JRMP. The JRMP program’s focus is on controlling discharges from upstream sources and areas
within the Port jurisdictional boundary to the MS4 that the Port owns and operates with the overall
goal of achieving receiving water quality improvements. The JRMP utilizes Port-specific
activities as well as watershed-based strategies. The main emphasis of the program is education.
The programs described herein have been in effect sihce June 27, 2015 with minor updates in
subsequent years that have been tracked in the WQIP Annual Reports.

The Port JRMP Document contains a signed certified statement, this executive summary, the
Port's organizational structure, the program components, as well as conclusions and
recommendations. It discusses the program components required by the Municipal Permit
namely, illicit discharge detection and elimination activities and non-stormwater discharges,
development planning, construction management and existing development including pollutant
generating activities from the Port's municipal facilities and areas as well as from industrial and
commercial facilities. The Port JRMP also includes a fiscal analysis section that describes the
budget and funding requirements. A copy of the updated Port stormwater ordinance (Article 10),
the Port's Enforcement Response Plan, facility inventories, and maps of the Port-owned and —
maintained MS4, are all included as appendices to the JRMP Document. In addition, a table
containing a list of the WQIP strategies incorporated into the JRMP has been included as an
appendix.

In accordance with the Municipal Permit, the Port will submit a JRMP Annual Report summarizing
the program activities conducted for the year. Each JRMP Annual Report will cover the fiscal
period from July 1 of the previous year to June 30 of the current year. The JRMP Annual
Report will follow the format provided by the Regional Board found in Attachment D of the
Municipal Permit. A proposed budget for the upcoming year and assessment of the JRMP
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activities will be reported in the WQIP Annual Report as required by the Municipal Permit.

Activities that comprise the JRMP are expected to evolve and be modified as part of an iterative
process whereby activities are planned and implemented to meet defined watershed-based water
quality goals; they are assessed annually and modified as needed. Additionally, the JRMP
will be updated as characteristics, policies, and procedures continue to change in the Port's
tidelands. Updates or modifications to the JRMP document will be submitted to the Regional
Board as required as an attachment to the WQIP Annual Report.
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1.2 Port of San Diego

The Port is a special district, created in 1962 by an act of the California legislature. The legislature
passed the San Diego Unified Port District Act (the Act) in order to create an entity to manage San
Diego Harbor, and to administer approximately 5,483 acres of public lands along San Diego Bay. It
is the policy of the State of California to develop the harbors and ports of the State for multiple
purpose use for the benefit of the people. The Port was created to fuffill this commitment. The Act
defines the Port as a public corporation that holds those lands granted to it in public trust. To that end,
the Port has been granted both police powers and the authority to levy taxes.

The Port’s jurisdictional boundary is limited to a portion of San Diego Bay and the San Diego Bay
tidelands?. Of the 5,483 acres that has been granted to the Port, about 2,491 acresis land area and
2,992 acres are submerged lands. The Port controls approximately 33 miles, or 61% of the total bay
shoreline. The remaining tidelands around the Bay is either owned or controlled by the Federal
Government, the State of California, the County of San Diego, or the cities of San Diego and
Coronado. Figure 1-1 depicts the Port jurisdictional boundaries. The Port’s jurisdiction is both referred
to as “Port tidelands” or “tidelands” throughout this JRMP document.

! “Tidelands”, properly speaking, are lands between the lines ofmean high tideand mean lowtide. By contrast, “submerged lands” arethose
lands seaward ofthe lowtide and not uncovered in the ordinary ebb andflow of the tide. The area of San DiegoBay encompassed by the
historic mean high tideline is approximately 15,000 acres of filled and submerged lands and with an existing shoreline of approximately 54.01
milesin length.

Introduction 12



Port Of San Diego

Jurisdictional Runoff Management Program Document
Chapter 1 — Introduction

Figure 1-1. Port Of San Diego Jurisdictional Boundaries.

Port of
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The Port’s jurisdiction overlays portions of the cities of Chula Vista, Coronado, National City, Imperial
Beach, and San Diego (collectively referred to as “member cities”). The Portdefers to the member
cities for processing several ministerial permits such as building permits, grading permits, and
business licensing. The member cities have also retained ownership of MS4 that existed prior to the
formation of the Port which cross the Port tidelands and discharge into San Diego Bay. The majority
of the Port-owned and maintained stormwater conveyance system serves the Tenth Avenue Marine
Terminal, the National City Marine Terminal, the Cruise Ship Terminal, Shelter Island, Harbor Island,
Bayside Park in Chula Vista, Dunes Park in Imperial Beach, and Tidelands Park in Coronado.

The Port manages municipal areas such as public parks, parking lots, piers, boat launches, and
marine terminals and leases other tideland areas using long term leases, temporary occupancy
permits and other agreements. Tenant businesses include hotels, restaurants, marinas and yacht
clubs, retail shopping villages, boat repair and shipbuilding, manufacturing, seafood processing,
sportfishing landings, and other commercial, recreational, and industrial waterfront-related business
activities. There are no residential uses on Port tidelands.

1.3 San Diego Bay Watershed

The Port’s jurisdiction lies completely within the San Diego Bay Watershed Management Area
(WMA). This WMA is comprised of three of hydrologic units listed in the San Diego Basin Plan,
adopted by the Regional Water Quality Control Board, each of which drains to San Diego Bay. The
hydrologic units (HUs) are the Pueblo San Diego (908.00), the Sweetwater (909.00), and the Otay
(910.00). The San Diego Bay WMA encompasses a 444 square mile area (284,500 acres) that
extends approximately 50 miles to the east - all the way to the Laguna Mountains. The Port’s
jurisdiction is at the base of the watershed and comprises less than 1% of the watershed acreage.
The major surface water features in these three hydrologic units include San Diego Bay, the
Sweetwater River, the Otay River, and the Pacific Ocean. In addition to those waters, other
tributaries to San Diego Bay include Chollas Creek, Paleta Creek, Paradise Creek, and Switzer
Creek.

The municipalities and agencies within the San Diego bay WMA include the cities of Chula Vista,
Imperial Beach, Lemon Grove, San Diego, Coronado, National City, La Mesa, County of San Diego,
the San Diego County Regional Airport Authority, and the Port. These agencies collectively are
referred to as the San Diego Bay Watershed Copermittees throughout this document.

1.4 Regulatory Background

The Federal Clean Water Act (CWA) Section 402 prohibits the discharge of pollutants into waters of
the United States from any point source without a National Pollution Discharge Elimination System
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(NPDES) permit. In 1983, the United States Environmental Protection Agency (EPA) reported in a
summary of the Nationwide Urban Runoff Program (NURP) that urban storm water was one of the
primary causes of water quality impairment across the nation. As such, the US EPA used the
authorities of the CWA to adopt regulations for urban runoff and stormwater.

In many states, the US EPA has delegated administration of the NPDES permit program to the state
water quality controlauthority. In California, the State Water Resources Control Board (SWRCB) and
its Regional Boards administer the NPDES permit program. The Regional Boards implement the
municipal urban runoff NPDES permit program. The Regional Boards generally issue area-wide
permits for urban areas that are considerable sources of pollutants or contribute to water quality
standard violations. Regardless of population, the area-wide permits cover all municipalities within
the defined urban area.

1.4.1 Municipal Stormwater Permit

On May 8, 2013, the Regional Board adopted Order R9-2013-0001, NPDES Permit and Waste
Discharge Requirements for Discharges from the Municipal Separate Storm Sewer Systems (MS45s)
Draining the Watersheds within the San Diego Region (Municipal Permit or Permit). The Municipal
Permit requires the owners of storm drain systems to implement management programs to limit
discharges of non-storm water runoff and pollutants from the storm drain systems. The Municipal
Permit is regional permit, including the cities and County of San Diego, the Port, the San Diego
Regional Airport Authority, as well as cities and the counties of Riverside and Orange as
“Copermittees”. The Order was amended by R9-2015-0001 on April 1, 2015.

Although the Municipal Permit contains specific activities to be conducted by the Copermittees, the
Permit's focus is outcome-based. The Permit requires municipalities, in each of the region’s
watersheds, to develop Water Quality Improvement Plans (WQIPs) that establish watershed-level
priorities and goals aimed at achieving improved water quality in MS4 discharges and receiving
waters. The Permit also requires the development of strategies to achieve the water quality goals to
be used as a foundation and guide for individual JRMPs.

The Permit requires the Copermittees to update their JRMPs in accordance with the Water Quality
Improvement Plan in the following areas:

« lllicit Discharge Detection and Elimination

e Development Planning

e Construction Management

e Existing Development

The updates to the JRMP to comply with the Permit were required to be implemented by June 27,
2015. During the Permit term, Copermittees are to annually assess their individual JRMPs and
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identify additional updates, as-needed. A list of the updates is provided in the jurisdiction-specific
information in an appendix to the San Diego Bay Watershed Water Quality Improvement Plan Annual
Report.

1.4.2 San Diego Bay Watershed Water Quality Improvement Plan

In response to the requirements of the Municipal Permit, the Port along with the other San
Diego Bay Watershed copermittees developed the San Diego Bay Watershed WQIP. The WQIP
focuses on assessing the WMA in its entirety as well as at the subwatershed and jurisdictional
level. The goal of the WQIP is to reduce pollutants and other stressors from the MS4 discharges
in order to achieve water quality improvementsin the receiving waters.

The WQIP guides the Copermittees’ jurisdictional programs to achieve improved water quality in
MS4 discharges and receiving waters by concentrating efforts on the Highest Priority Conditions
and Focused Priority Conditions in the WMA. Numeric goals, strategies, and schedules are
developed for Highest Priority Conditions and Focused Priority Conditions by the Copermittees
with public input. Information and conclusions made in the WQIP is a result of reviews and
analysis of existing water quality-related plans and monitoring data and findings from previous
JRMP annual reports, and substantial input gathered through public participation and outreach
opportunities.

Table 1-1 is taken from the WQIP and indicates the highest and focused priority conditions
selected for the San Diego Bay WMA. The conditions and pollutants/stressors listed in the table
are where the jurisdictions will focus their JRMPs and resources. The Port is focusing its
resources on addressing bacteria, dissolved copper, lead and zinc in the Pueblo HU; trash in
the Sweetwater HU and Otay HUs; and bacteria in the Otay HU.
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Table 1-1. San Diego Bay WMA Summary of Highest and Focused Priority Conditions.

HU Condition Pollutant/ Stressor | Geographic Extent (HU/HA) Responsible Parties
City of La Mesa
. City of Lemon Grove
g Water Quality! Dissc?l?/((:etderclg er Chollas Creek City of San Diego
> y PPer, (908.22) County of San Diego
o lead, and zinc .
= Port of San Diego
S Caltrans
(a
. Copper and zinc Airport Authority jurisdiction . .
Water Quality (Wet Weather) within 908.21 Airport Authority
- Riparian Area . Paradise Creek—Ilower . . .
% Quality Various Sweetwater, HA 909,12 City of National City
= o
- O .
LS . The western portion of the . .
3 Physmgl Trash City of Chula Vista within HA City of Chula \./'Sta
Aesthetics Port of San Diego
909.1
Swimmable Applicable RP jurisdiction City of Coronado
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>
8 _ , S City of Chula Vista
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! The conditions in bold are the Highest Priority Conditions for the San Diego Bay WMA. Pollutantsinregularfontarethe

Focused Priority Conditions.

% Forthe purposes of the Water Quality Improvement Plan, Paradise Creek is considered to be part ofthe lower Sweetwaterarea,
for which the San Diego Bay priority condition analysis has identified p otential impacts to beneficial uses such as habitat and
non-contact recreation.

The WQIP contains a list of strategies for each jurisdiction that will be implemented by through their
respective JRMPs. The Port’s strategies are integrated into this JRMP document. A table containing
a list of the Port’s strategies and additional information as to where the strategy will be applied and
when it will be implementedis included in Appendix A. As required by the Permit, the effectiveness of
the strategies will be analyzed, and modifications will be reported annually in the WQIP Annual
report.

1.4.3 Environmentally Sensitive Areas

The RWQCB defines "Environmentally Sensitive Areas” in Attachment C.4 of the Municipal Permit.
The term defined the areas to include, but not be limited to:

e AllClean Water Act 303(d) impaired water bodies;

» Areasdesignated as an "Area of Special Biological Significance" (ASBS) by the State
Water Resources Control Board;
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e Water bodies designated as having a RARE beneficial use by the State Water
Resources Control Board; or

e Areas designated as preserves or their equivalent under the Multiple Species
Conservation Program (MSCP) within the Cities and County of San Diego.

The San Diego Bay has been designated, in its entirety, as having a RARE beneficial use in the San
Diego Basin Plan. Neither the 303(d) listings, nor the MSCP areas add any more area to those
encompassed by the RARE designation.

1.5 Purpose and Objectives

This JRMP was designed to be a comprehensive stormwater management program for the Port. It
has been developed to implement the strategies described in the WQIP and to assist the Port in
identifying causes or contributions to water quality impacts, track urban runoff related activities, and to
implement to the MEP best management practices to reduce or eliminate pollutants from reaching
receiving waters within the Port's jurisdiction.

The Port JRMP objectives are:

e Toimprove water quality in the bay and adjacent receiving waters;
e Tominimize the urban runoff discharges from Port tidelands; and

e Toimprove program management efforts related to urban runoft.

To comply with the requirements of the Municipal Permit and to meet the Port’s objectives, the Port
will engage a number of activities that willreduce or eliminate pollutants in the MS4. These activities
may include the following, separately or in combination: employee training, tenant and public
education/outreach, source identification, water quality monitoring, BMP development and
implementation, inspections, code enforcement and coordination with adjacent cities. The measures
and actions outlined in every chapter of the Port JRMP Document are intended to effectively protect
and enhance the quality of the tideland’s environmental resources, wherever possible.

Assessment and reporting of the JRMP program will occurin two ways; 1. Meeting the core permit
requirements which will be reported annually on the Regional Board provided JRMP Annual Report
Form, and 2. Review and analysis of the information and data collected throughthe implementation
of the WQIP strategies. This information will be reported in the WQIP annual report. The JRMP will
be updated as needed to include necessary modifications to the strategies.

1.6 JRMP Document Layout

The Port JRMP Document describes the actions the Port will take to reduce discharges of pollutants

Introduction 18



Port Of San Diego
Jurisdictional Runoff Management Program Document
Chapter 1 — Introduction

and urban runoff flow during each of three major phases of urban development, namely, the
planning, the construction, and the existing development or existing use phases. This JRMP
Document was prepared in accordance with the Permitrequirements and describes all the activities
that the Port has undertaken, is undertaking, or will undertake, to implement the requirements of each
component outlined in Section E of the Permit.

The JRMP also incorporates the strategies of the WQIP. The applicable strategies are indicated at
the beginning of each JRMP chapter. The chapter sub-section that the strategy is discussed and
integrated in the program is also identified. As described in Section 1.4.2, greater detail of each
strategy is provided in Appendix A. The Port JRMP document contains the executive summary,
introduction, conclusions, recommendations, and signed certified statement required by the Permit.
The document also discusses the Permit sections listed below:

E.1. Legal Authority and Enforcement

E.2. lllicit Discharge Detection and Elimination
E.3. Development Planning

E.4. Construction Management

E.5. Existing Development Management

E.6. Enforcement Response Plans

E.7. Public Participation and Education

E.8. Fiscal Analysis

The unique manner in which the Port was developed and conducts operations makes some of the
Permit requirements difficult to achieve or not applicable to Port operations. For example, residential
land uses and other Municipal Permit identified facilities and/or activities are not allowed on state
tidelands as legislated by the Port Act. Where these discrepancies occur, the appropriate sections of
this JRMP Document will make note of the limitations and not attempt to discuss them further during
the five-year life of this Permit.
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Chapter 2 Administrative and Legal

The Port is committed to ensuring compliance with the Permit and water quality protection for San
Diego Bay. To this end, the Port has allocated staff positions, funding and external resources to
effectively implement stormwater and pollution prevention practices across tidelands. The Port also
adopted the “Stormwater Management and Discharge Control Ordinance,” Article 10 of the Port of
San Diego Code (Appendix B), to regulate urban runoff within the Port’s jurisdiction. This ordinance
will herein be referred to as “Article 10" throughout this document. The ordinance requires the
prevention, control, treatment, or diversion of storm water discharges, through a program of
education and enforcement of general and specific prohibitions and requirements. Article 10 applies
to all dischargers and locations within the Port’s jurisdiction.

2.1 Departmental Roles and Responsibilities

Several Port departments play key roles in stormwater management and managing based on their
day-to-day duties, their coordination with tenants, and their authority to approve development and/or
lease agreements. This section discusses the roles and responsibilities related to stormwater
management within various departments throughout the Port, and the ways in which they interact.
The primary and secondary departmental responsibilities for the implementation of the JRMP are
discussed below and are provided in Table 2-1. For reference, Figures 2-1 and 2-2 provide
organizational charts for the Port and the Environmental Protection department (EP).

The EP department is the primary department responsible for developing and implementing the
Port's JRMP. Within EP, specific staff are dedicated to various elements of Municipal Permit
compliance and are led by senior staff that oversee and manage the overall program elements. EP
Environmental Specialists are assigned to implement each of the following JRMP elements: (1)
public participation and education compliance; (2) land use planning and construction compliance; (3)
industrial, commercial, and municipal compliance; (4) watershed management; (5) monitoring
requirements; and (6) database and GIS management (7). lllicit dischargeslillicit connection
response, and other projects as needed. Responsibilities for enforcement are distributed throughout
the entire staff. Table 2-1 indicates the elements covered by EP.
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Table 2-1. Port Department Responsibilities for JRMP Implementation.
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Public Participation P
Education P S S S S S
Enforcement P S P S
Water Quality Monitoring P
Inventories P S
Watershed Planning P
Program Assessment P S S S S S
Fiscal Analysis P S S S S S
Integrated Pest Management S P
Household Hazardous Waste P S
Municipal Facilities S P S S S
Municipal Buildings S P S S S
Lanq_s_cape & Recreational s p S
Facilities
Parking Facilities S P S S
Stormwater Conveyance S p s
System
Streets S P S
Vehicle Maintenance P
Industrial & Commercial Uses S P P
Land Use Planning S P
Environmental Review S P
Engineering-Construction S S P
Construction S S S P
Non-emergency Fire Fighting P

P=PRIMARY
S=SECONDARY
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2.1.1 Planning Department

The Planning Department is responsible for the Port’s long range, integrated land and water use
planning. The department leads and guides the Port's Master Planning efforts and conducts
environmental review of projects planned on Port tidelands. Planning also is involved with JRMP
implementation by integrating water quality protection concepts into the Port Master Plan and through
the environmental review and mitigation measures integrated into their Coastal Development and
California Environmental Quality Act (CEQA) project processing.

2.1.2 Development Services Department

The Development Services Department provides project review and processing services for Port
tenant projects and Port sponsored projects. The department is the central hub for processing new
development and redevelopment projects as well as minor maintenance and repair projects on
tidelands. The department’s suite of services includes CEQA and Coastal Development Permit
reviews, conformance with Port standards including stormwater requirements, interdepartmental
coordination on project reviews, and preparation of lease exhibits including plat maps and legal
descriptions.

2.1.3 Field Operations Department

The Field Operations Department is responsible for many aspects of the Port's JRMP, including the
Integrated Pest Management Program, municipal building maintenance, landscaping, park
maintenance, maintaining the stormwater conveyance system and municipal structural BMPs, streets
and parking lots, sweeping, and vehicle maintenance. Their secondary responsibilities include
education, program assessment, fiscal analysis, and household hazardous waste.

2.1.4 Harbor Police Department

In addition to providing law enforcement on tidelands, the San Diego Harbor Police Department
oversees non-emergency firefighting. They also are the primary department for issuing stormwater
related judicial enforcement authorities. Harbor Police reports spills and other environmental
incidents to EP. Secondary responsibilities of the Harbor Police include education, and program
assessment.
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2.1.5 Real Estate Department

The Real Estate Department primarily oversees municipal, industrial and commercial facilities and
plays an integral role in coordinating tenant development projects. They are also responsible for
referring various tenant environmental issues to EP. Their secondary responsibilities include
education, enforcement, inventories, program assessment, fiscal analysis, buildings, and parking
facilities.

2.1.6 Maritime Department

The Maritime Department is primarily responsible for maritime industrial and commercial uses at the
marine terminals. They are also responsible for reporting spills and other environmental incidents to
EP at the marine terminals. Additionally, Maritime staff is involved in implementing BMP Plans and
the Rain Event Plans (REPs) for Port maintained areas at the Tenth Avenue Marine Terminal and
Cruise Ship Terminal, at B Street Pier. Their secondary responsibilities include education, program
assessment, fiscal analysis, and buildings.

2.1.7 Engineering-Construction Department

The Engineering-Construction Department is primarily responsible for development/design of capital
improvement projects and construction issues. They are also responsible for incorporating
stormwater requirements within the design process and at construction sites. Their secondary
responsibilities include education, program assessment, fiscal analysis, municipal facilities,
landscaping, recreational facilities, buildings, parking facilities, streets, and the stormwater
conveyance system.
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Figure 2-1. District Division and Department Organizational Chart.

=
_ =

Commissioner Financial Services | || Govemment & Civic Environmental Vice Presdent Vi Phesigent Vice President Real Harbor Police
Services Relations Protection Dot ng o T Estate Department
L
Communications & Homeland Security
Office of the District Procurement . Environmental Climate & .
Community — ] Maritime Real Estate and Emergency
Clerk Services el Conservation Sustainability Management
—
" lture & Blue
] Safety & Risk Aquacu | | Development Engineering -
Human Resources o o +—{ Parks & Recreation Technology Services e neon
!P:::::lgz L Planning — Field Operations
—{Information Security
Legend
Vice Presidents Departments

Administrative And Legal



Port Of San Diego
Jurisdictional Runoff Management Program Document
Chapter 2 — Administrative and Legal

Figure 2-2. Sustainability & Innovation Branch Organization Chart.

Sustainability & Innovation Org Chart ; PORTot

SAN DIEGO
Sustainability & Innovation Branch

v
Planning & Development Sub-Branch
Aquaculture & Blue Tech m Development Services Climate & Sustainability

Aquaculture Natural Resource Management & Stormwater & Watersheds LI AL Development Services Climate:8 Sustainability
Mitigation Banking
Site Assessment & Monitoring Branch Administrative Support
Blue Tech o .
Permitting & Environmental
Education
Budget & Contracts
GIS Analysis & Outreach Support
January 2026

2-6 Administrative And Legal



Port Of San Diego
Jurisdictional Runoff Management Program Document
Chapter 2 — Administrative and Legal

2.2 Legal Authority

The Port has established and will maintain an enforceable legal authority to control pollutant
discharges into and from its MS4 through ordinance, statute, permit, contract or similar means. This
legal authority is provided in Article 10 and Article 0. Article 10 specifies criteria for the allowable
types of discharges to the storm drain conveyance system, procedures for controlling pollutants,
eliminating illicit connections and illegal discharges, reducing stormwater pollutants, and inspecting
facilities and operations. In addition, Article 10 allows enforcement activities, providing for both
administrative and judicial authorities, when necessary. Article O of the Port Code describes the
process for issuing administrative citations and allows the Port to assess fines and corrective actions
as needed to address a violation of Article 10.

Article 10 was originally enacted in 2000 in preparation for the upcoming 2001 Municipal Permit.
Subsequently, Article 10 was updated in 2007 to comply with the 2007 Municipal Permit, and in May
2015 to comply with the current 2013 Municipal Permit. The update followed a lengthy process which
involved comparing current Port enforcement operations with the new Permit requirements. Avrticle
10 was updated once again in October 2018 to revise definitions to be consistent with the Permit and
changes that Port staff identified as necessary to provide clarity on the provisions of Article 10.
Language was also simplified in the Enforcement Section of Article 10 to clarify the Port's
enforcement authorities. This section identifies and describes all relevant legal authorities available to
the Port in implementing the requirements of the Permit.

2.2.1 BMP Requirements

Pursuant to the Article 10, the Port has required minimum BMPs to be implemented for specific
activities and facilities, where applicable and feasible. These minimum BMPs are briefly described in
Article 10 and are more fully defined in the applicable sections of this JRMP document. Updates to
the BMP section of Article 10 include specific minimum BMP requirements for industrial and
commercial activities, and construction activites. These minimum BMPs comply with the
requirements of the Municipal Permit. BMP maintenance requirements and requirements for
inspection and repair of treatment control BMPs were also updated.

2.2.2 Inspections

Article 10 authorizes the Port to inspect activities and facilities, whether or not occupied, at
reasonable times, in a reasonable manner, and with reasonable notice to carry out the purposes of
the Municipal Permit. Inspections may include all actions necessary to determine whether any illegal
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discharges or illicit connections exist, whether the BMPs installed and implemented are adequate to
comply with Article 10, whether those BMPs are being properly maintained, investigating the source
of any discharge, whether the facility or activity complies with other requirements of Article 10, and to
abate or correct or prevent pollutants from entering the stormwater conveyance system or receiving
waters. This may include but not limited to sampling, taking measurements, metering, and the
placement of any devices necessary to sample or monitor or meter or record, visual inspections, and
records review.

If an inspector identifies a violation, some level of enforcement may be required. (See Section 2.2.5
and the Port's Enforcement Response Plan). When samples are collected, the owner or operator
may request and receive split samples. Records, reports, analyses, or other information required
under Article 10 may be inspected and copied, and photographs taken to document a condition
and/or violation.

2.2.3 Development and Redevelopment Projects

Article 10 also includes specific requirements for all development and redevelopment activities. Post-
construction BMPs are addressed and required for all projects falling under the state’s General
Construction Permit. Article 10 also specifically requires structural treatment control BMPs for all
priority development projects. Consistent with the Port BMP Design Manual, projects are required to
implement low impact development (LID) BMPs as well as source control and site design BMPs for
the project. Additionally, new development and redevelopment are required to submit a stormwater
quality management plan (SWQMP) identifying post-construction BMPs for the project.

2.2.4 Prohibitions

The prohibitions in Article 10 were modified in the May 2015 amendment and again in October 2018
to better correlate with the Permit prohibition categories. All Permit required prohibitions are included
in Article 10.

2.2.5 Enforcement

The Port employs several enforcement mechanisms and penalties to ensure the compliance with its
ordinances. The levels of enforcement and associated penalties are typically issued at the discretion
of the authorized enforcement staff with consideration of relevant circumstances regarding the
violation. It should be stated that the Port is not required to utilize the court system to enforce
stormwater violations. Specific administrative authorities, as listed below and fully detailed in Article
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10, allow several options to be used that may have a more immediate resolution, including the ability
to assess fines. There are limitations to the types and amounts of penalties that can occur within
each option, however, the different types of enforcement actions that maybe used by the Port are
summarized below.

It should be noted that other agencies, such as the Regional Water Quality Control Board, also
exercise enforcement rights if violations fall within their jurisdiction. Often the penalties associated
with the enforcement actions of these agencies may be coupled with those issued by the Port.

Administrative Authorities

@)

)

©)

(4)

Administrative Citation. A written administrative citation may be issued and civil penalties
and fines imposed whenever a violation of one or more of the provisions of Article 10 has
occurred or continues to exist.

Stop Work Orders. Whenever any work is being done contrary to the provisions of Article
10, or other laws implemented through enforcement of this Article, the Executive Director
may order work stopped by notice in writing served on any person engaged in the doing or
causing such work to be done, and any such person shall immediately stop such work until
authorized to proceed.

Summary Abatement. The Executive Director may abate any public nuisance created by
or resulting from a violation of Article 10, including summary abatement. If the Executive
Director determines that a public nuisance exists and immediate action is necessary, the
Port may summarily abate the nuisance by any reasonable means without notice or
hearing, however, challenges to the abatement will be resolved though the hearing
procedures identified in Article O.

Permit Suspension and Revocation. Violations of Article 10 may be grounds for
suspension or revocation of any permit or approval or other Port license. This includes
violations of lease agreements. Suspensions and revocations shall occur in accordance
with the hearing procedures identified in Article O.

Judicial Authorities

@)

)

Injunctive or Declaratory Relief. Any violation of Article 10 may be enforced by a judicial
action for injunctive or declaratory relief.

Civil Penalties and Remedies. The Port Attorney (or City or District Attorney) is authorized
to file actions in Superior Court to enforce Article 10, seeking civil penalties and/or other
remedies as provided in Section 10.11 and in Section 10.12 (Penalties). There is no
requirement that administrative enforcement procedures be pursued before such actions
are filed.
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(3) Criminal Arrest. The assistance of a peace officer may be enlisted to arrest violators as
provided in California Penal Code, Ordinances 5, 5c¢, Title 3, Part 2 (or as amended) and/or
a citation and notice to appear as prescribed in Ordinance 5c of Title 3, Part 2 of the Penal
Code, including Section 853.6 (or as amended) may be issued. There is no requirement
that administrative enforcement authorities be used before such actions are filed.

Administrative Penalties

Administrative penalties may be imposed pursuant to Section 0.11 (Penalties) of the District
Code. The Executive Director may charge any violation of Article 10 as subject to an
Administrative fine or penalty at his discretion.

Criminal Penalties

Criminal penalties may be imposed pursuant to Section 0.11 (Penalties) of the District Code.

(1) Misdemeanor. Non-compliance with any part of Article 10 constitutes a misdemeanor and
may be enforced and punished as prescribed in District Code Section 0.11, and other
applicable state laws, the California Penal Code and Government Code.

(2) Infractions. The Executive Director may charge any violation of Article 10 as an infraction
at his discretion. Infractions may be abated as a nuisance or enforced and punished in
District Code Section 0.11, the California Penal Code, and the Government Code.

Civil Penalties

The following may be awarded without monetary limitations in any civil action, except where a
maximum monetary amount is specified.

e Injunctive Relief

« Costs to investigate, inspect, monitor, survey, or litigate

e Costs to place or remove soils or erosion control materials, costs to correct any
violation, and costs to restore environmental damage or to end any other adverse

effects of the violation

e Compensatory damages for losses to the District or any other plaintiff caused by
violations; and/or restitution to third parties for losses caused by violations

e Civil penalties in accordance with Section 0.11(i) and

- Attorney fees and court costs.
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Cost Recovery

The Executive Director may impose a monetary penalty without limitation to recover the costs,
including staff time and materials, to investigate or monitor any violation of Article 10.

Attorney Fees

In any action, administrative proceeding or special proceeding to enforce Article 10 and abate a
nuisance, the prevailing party may recover attorney fees.

Penalties and Remedies Not Exclusive

Penalties and remedies under the Article 10 may be cumulative and in addition to other
administrative, civil or criminal remedies.

2.2.6 Certification of Legal Authority

The Port of San Diego has the legal authority to implement the requirements of the Municipal Permit.
A certified statement confirming that the Port has taken the necessary steps to detail and maintain full
legal authority within its jurisdiction to implement and enforce each of the requirements of the
Municipal Permit was submitted with the first San Diego Bay Watershed Water Quality Improvement
Plan Annual Report in January 2017. Enforcement, appeal, and administrative order/injunction
processes are described in Section 2.2 “Legal Authority” and in Article 10 (Appendix B).
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@Emily Christiansen can you chat w/melissa on the Simon Says series - if it is not a potential activity anymore, lets remove
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