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Chapter 1 
Introduction 

1.1 Project Overview 
The San Diego Unified Port District (District) is proposing (1) to adopt an ordinance establishing a 

District Code section (proposed ordinance) to govern existing and proposed new fireworks display 

events that occur within San Diego Bay and the Imperial Beach Oceanfront that require a 

discretionary action by the District or that are operated by the District’s tenants, and (2) four 

proposed new fireworks display events that would be located adjacent to the National City and 

Chula Vista Bayfronts. These four proposed new fireworks display events are anticipated to require 

future discretionary actions by the District. Discretionary actions for fireworks display events that 

may require District approval include, but are not limited to, the following: 

 Sponsorship agreement 

 Special event permit 

 Lease and lease amendment 

 Tideland Use and Occupancy Permit  

 Right of Entry Permit 

 Coastal Act Categorical Determination of Exclusion  

 Coastal Development Permit  

Several existing fireworks display events that require a discretionary action by the District or are 

operated by the District’s tenants occur throughout the year in San Diego Bay and the Imperial 

Beach Oceanfront. Within San Diego Bay, these existing fireworks display events include the annual 

Fourth of July Big Bay Boom and other fireworks display events associated with the San Diego 

Symphony’s Summer Pops concert series, Our Lady of Rosary Church annual procession, the U.S.S. 

Midway Aircraft Carrier Museum (U.S.S. Midway Museum), and General Dynamics National Steel and 

Shipbuilding Company (NASSCO). Also within San Diego Bay, the Fireworks Show Over Glorietta Bay 

is an existing display whose fireworks organizers may seek to obtain funding from the District in the 

future, a request that would require a discretionary action by the District. The Fourth of July 

Imperial Beach Fireworks Show is an existing display that occurs along the Imperial Beach 

Oceanfront. All of these existing fireworks display events would be governed by the proposed 

ordinance. Additionally, the four proposed new fireworks display events that would occur adjacent 

to the National City and Chula Vista Bayfronts would also be governed by the proposed ordinance. 

1.2 Certification of the Final EIR 
The District is the Lead Agency, as defined under California Environmental Quality Act (CEQA) 

Guidelines Section 15050, because it has principal responsibility for carrying out and approving the 

proposed project. As Lead Agency, the District also has primary responsibility for complying with 
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CEQA. Therefore, the Board of Port Commissioners (Board), as the decision-making body of the 

District, is required to consider the information contained in the Final Environmental Impact Report 

(EIR) prior to approving the proposed project. Specifically, the Board must certify that: 

 The Final EIR has been completed in compliance with CEQA; 

 The Final EIR was presented to the decision-making body of the Lead Agency and the decision-

making body reviewed and considered the information contained in the Final EIR prior to 

approving the project; and 

 The Final EIR reflects the Lead Agency’s independent judgment and analysis.  

Other agencies may use the information contained in this Final EIR when considering issuance or 

authorization of any other approvals for the project. The Final EIR, in compliance with Section 

15132 of the State CEQA guidelines, includes Volumes I–III listed under Section 1.3 below. 

1.3 Contents and Organization of the Final EIR 
The content and format of this Final EIR is designed to meet the requirements of CEQA and the State 

CEQA Guidelines, Article 9, and specifically State CEQA Guidelines Section 15132. Table 1-1 

summarizes the organization and content of the Final EIR.  

The Draft EIR that was previously circulated for public review is an integral part of the Final EIR; 

both documents are intended to be used together. The Draft EIR was not reprinted; however, a CD 

copy of the Draft EIR is enclosed with this Final EIR and the Final EIR (including the Draft EIR) may 

also be viewed on the District’s website. A paper copy of the Draft EIR, including its appendices, is 

available at the District Clerk office at 3165 Pacific Highway, San Diego, CA 92101, during regular 

business hours, which are Monday through (every other) Friday, 8 a.m. to 5 p.m. 

Table 1-1. Document Organization and CEQA Requirements 

Location Contents 

VOLUME I 

Chapter 1 

Introduction 

Provides background on the proposed project, the requirements for a Final EIR 
and other related documents, and the organization of the Final EIR. 

Chapter 2 

Executive Summary 

Briefly summarizes the proposed project; identifies each significant effect, with 
proposed mitigation measures and alternatives that would reduce or avoid that 
effect; identifies the areas of controversy known to the Lead Agency, including 
issues raised by agencies and the public; and summarizes the issues to be 
resolved, including the choice among alternatives and how to mitigate the 
significant effects (State CEQA Guidelines Section 15123).  

Chapter 3 

Revisions to the Draft 
EIR 

Includes the revisions to the Draft EIR and its technical appendices (where 
appropriate), which were prepared in response to comments received during 
the public review period for the Draft EIR (State CEQA Guidelines Section 
15132). 
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Location Contents 

Chapter 4 

Comments Received and 
District Responses  

Includes a list of agencies, organizations, and individuals that provided 
comments on the Draft EIR during the public review period as well as the 
distribution list that was used to circulate the Draft EIR. Each comment is 
assigned a comment number, which corresponds to a response (State CEQA 
Guidelines Section 15132). 

Chapter MMRP 

Mitigation Monitoring 
and Reporting Program 

The Mitigation Monitoring and Reporting Program (MMRP) for the project is 
included as a chapter of the Final EIR. The MMRP is presented in table format 
and identifies mitigation measures for the proposed project, the party 
responsible for implementing the mitigation measures, the timing of 
implementing the mitigation measures, and the monitoring and reporting 
procedures for each mitigation measure (State CEQA Guidelines Section 15097). 

VOLUME II 

Draft EIR  Volume II of the Final EIR contains the Draft EIR that was previously circulated 
for public review. The Draft EIR contains all the contents described within CEQA 
and the State CEQA Guidelines, Article 9. The Draft EIR is included on the 
enclosed CD, as Volume II of the Final EIR. A hard copy is available at the District 
Clerk’s office. 

VOLUME III 

Draft EIR Technical 
Appendices 

 

Volume III of the Final EIR consists of Appendices A through K of the Draft EIR. 
The appendices include additional background information and technical detail 
for several of the resource areas, as well as the Initial Study/Notice of 
Preparation and any comments received during the scoping process. The 
technical appendices to the Draft EIR are included on the enclosed CD, as 
Volume III of the Final EIR. A hard copy is available at the District Clerk’s office. 

Under Separate Cover 

Findings of Fact and 
Statement of Overriding 
Considerations 

Provides findings on each significant impact and alternative, accompanied by a 
brief explanation of the rationale for each finding. The findings are supported by 
substantial evidence in the record (State CEQA Guidelines Section 15091). The 
statement of overriding considerations provides a written statement related to 
balancing, as applicable, the economic, legal, social, technological, or other 
benefits of a proposed project against its unavoidable environmental risks when 
determining whether to approve the project (State CEQA Guidelines Section 
15093).   

 





 

San Diego Bay and Imperial Beach Oceanfront  
Fireworks Display Events Project 
Final Environmental Impact Report 

2-1 

May 2017 
ICF 216.16 

 

Chapter 2 
Executive Summary 

2.1 Project Overview 
The proposed San Diego Bay and Imperial Beach Oceanfront Fireworks Display Events Project 

(herein referred to as the proposed project) consists of (1) an ordinance establishing a San Diego 

Unified Port District (District) Code section (proposed ordinance) to govern existing and proposed 

new fireworks display events that occur throughout the year in and around San Diego Bay and 

Imperial Beach Oceanfront that require a discretionary action by the District or that are operated by 

the District’s tenants, and (2) four proposed new fireworks display events, which would be located 

adjacent to the National City and Chula Vista Bayfronts and are anticipated to require a future 

discretionary action by the District. Discretionary actions for fireworks display events that may 

require District approval include, but are not limited to, the following: 

 Sponsorship agreement 

 Special event permit 

 Lease and lease amendment 

 Tideland Use and Occupancy Permit  

 Right of Entry Permit 

 Coastal Act Categorical Determination of Exclusion  

 Coastal Development Permit  

Fireworks display events that require a discretionary action by the District or are operated by the 

District’s tenants have been occurring on the Fourth of July and at other times throughout the year 

for more than a decade. The most prominent existing fireworks display events are the annual Fourth 

of July Big Bay Boom in San Diego Bay and the Fourth of July Imperial Beach Fireworks Show. 

Furthermore, the Fireworks Show Over Glorietta Bay is an existing display whose fireworks 

organizers may seek to obtain funding from the District in the future, which would require a 

discretionary action by the District. Existing fireworks display events that occur at other times 

throughout the year include those associated with the San Diego Symphony’s Summer Pops concert 

series (multiple small displays) and the Our Lady of Rosary Church annual procession, along with 

the U.S.S. Midway Aircraft Carrier Museum (U.S.S. Midway Museum) (multiple small displays) and 

General Dynamics National Steel and Shipbuilding Company (NASSCO) displays. A description of the 

operational characteristics of each of these existing displays is provided in Tables 2-1 and 2-2 

respectively, of Chapter 2, Environmental Setting, of the Draft Environmental Impact Report (EIR). 

These fireworks display events would be subject to the proposed ordinance. In addition, the four 

proposed new fireworks display events adjacent to the National City and Chula Vista Bayfronts are 

anticipated to require a future discretionary action by the District, as discussed further below. 
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2.1.1 Fireworks Display Event Locations 

Existing Fireworks Display Events 

Existing fireworks display events currently occur at several locations within San Diego Bay, a 

natural harbor and deep-water port in southern San Diego County, and the Imperial Beach 

Oceanfront. San Diego Bay is an active maritime environment that provides passage and berthing for 

numerous types of boats and vessels, including small recreational boats that moor at dock marinas 

and open anchorage marinas within the Bay, mid-sized vessels such as private yachts and harbor 

cruise boats, and large vessels that consist of naval ships, cruise ships, cargo ships, and shipping 

barges. Fireworks display events within San Diego Bay take place off Shelter Island, Harbor Island, 

Centre City Embarcadero (which includes North Embarcadero, Central Embarcadero, and South 

Embarcadero), and the NASSCO ship repair facility. In addition, fireworks display events take place 

along the Coronado Bayfront within Glorietta Bay (an inlet of San Diego Bay adjacent to Coronado 

Island) and the Imperial Beach Oceanfront. A list of existing fireworks display events that occur in 

and around San Diego Bay and the Pacific Ocean near Imperial Beach annually and a summary of the 

activity associated with them are provided in Tables 2-1 and 2-2, respectively, of Chapter 2, 

Environmental Setting, of the Draft EIR. 

Proposed New Fireworks Display Events  

There are currently no fireworks display events along the National City or Chula Vista Bayfronts. 

Along the National City Bayfront, it is anticipated that future fireworks display events would take 

place from a barge within view of Pepper Park because Pepper Park is the closest publicly accessible 

gathering space near the National City Bayfront that could have a partial view of the fireworks 

display event. Pepper Park is located along Tidelands Avenue in National City. The site is adjacent to 

the Sweetwater Channel, north of the Sweetwater Marsh Unit of the San Diego Bay National Wildlife 

Refuge, which includes Paradise Creek to the east and D Street Fill to the south, south of the National 

City Marine Terminal, east of San Diego Bay, and west of Pier 32 Marina. Interstate 5 (I-5) runs 

northeasterly approximately 0.4 mile from the park site boundary. Pepper Park site access is 

provided via Tidelands Avenue, which turns into Goesno Place as it approaches the park. One 

fireworks display event, likely a Fourth of July event, may occur along the National City Bayfront and 

is anticipated to involve the placement of a single, temporary barge in the Bay and within view of 

Pepper Park. 

Along the Chula Vista Bayfront, it is anticipated that fireworks display events would take place from 

a barge within view of both the Chula Vista Bayside Park and the Chula Vista Bayfront Park. Bayside 

Park is a waterfront park accessed by Bayside Parkway. It is bounded to the north by a boatworks 

facility, to the south by a man-made inlet that contains marinas, to the east by a recreational vehicle 

park, and to the west by San Diego Bay. Bayfront Park is on the south side of the man-made inlet and 

is bounded to the south and west by San Diego Bay and to the east by the marinas of the man-made 

inlet as well as vacant land. The park is accessed by Marina Way. I-5 is approximately 0.5 mile to the 

east of the Chula Vista Bayfront. A total of three fireworks display events (including one on the 

Fourth of July) along the Chula Vista Bayfront area are allowed under the Chula Vista Bayfront 

Master Plan Settlement Agreement and Natural Resources Management Plan and are anticipated to 

involve the placement of a single, temporary barge in the Bay in the vicinity of the two parks. 
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Proposed new fireworks display events are described below in more detail in Section 2.1.3, Project 

Operations.  

2.1.2 Proposed Ordinance  

As stated above, the proposed project consists of an ordinance to govern existing and proposed new 

fireworks display events that occur within San Diego Bay and the Imperial Beach Oceanfront that 

require a discretionary action by the District or that are operated by the District’s tenants. The 

proposed draft ordinance that was provided in the Draft EIR is included as Appendix D in Volume III. 

Revisions to the proposed draft ordinance are included in Chapter 3, Errata and Revisions, of the 

Final EIR. The proposed ordinance addresses the following: 

 Permit procedures and requirements for the conduct of fireworks displays  

 Compliance with applicable federal, state, and local laws and regulations governing fireworks, 

including, but not limited to: 

 Code of Federal Regulations 

 Clean Water Act  

 California Health and Safety Code 

 California Code of Regulations 

 California Environmental Quality Act (CEQA) 

 California Coastal Act 

 Compliance with applicable federal, state, and local plans and permits governing fireworks, 

including, but not limited to: 

 San Diego Regional Water Quality Control Board’s General Permit for Public Display of 

Fireworks (Order No. R9-2011-0022)  

 District’s Climate Action Plan 

 District’s Stormwater Management and Discharge Control Code 

 Integrated Natural Resources Management Plan 

 Chula Vista Bayfront Master Plan Natural Resources Management Plan 

 Consistency with the features and characteristics of each individual fireworks display event 

analyzed in this Draft EIR, including, but not limited to: 

 Allowable launch site locations for individual displays 

 Total pounds of fireworks for individual displays 

 Allowable shell size(s) for individual displays 

 Frequency of individual displays  

 Duration of individual displays 

Compliance with the applicable mitigation measures identified in the Mitigation, Monitoring, and 

Reporting Program for the proposed project. 
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2.1.3 Project Operations 

In addition to the existing fireworks display events, the proposed ordinance would govern four 

proposed new fireworks display events, including three displays along the Chula Vista Bayfront as 

allowed under the Chula Vista Bayfront Master Plan Settlement Agreement and Natural Resources 

Management Plan, and one Fourth of July display along the National City Bayfront. The three 

proposed fireworks display events along the Chula Vista Bayfront include one Fourth of July display 

and two non-Fourth of July displays. It is anticipated that the District would consider annually 

whether or not to provide event sponsorship and/or issue a Special Event Permit, Right-of-Entry 

Permit, Tideland Use and Occupancy Permit, Coastal Development Permit, Coastal Act Categorical 

Determination of Exclusion, or other similar approval for these proposed new fireworks display 

events. These proposed new fireworks display events are anticipated to last approximately 3 to 10 

minutes for non-Fourth of July displays and 15 to 20 minutes for Fourth of July displays, and the 

fireworks are anticipated to be launched from barges within San Diego Bay. These proposed new 

fireworks display events would also be governed by the proposed ordinance. The proposed new 

fireworks display events are identified in Table 2-1, below.  

Table 2-1. Proposed New Fireworks Display Events Requiring a Future Discretionary Action by the 
District 

Time of Year 

Approximate 
Number of 
Fireworks 

Display Events 

Location(s) of 
Fireworks 

Display Event 

Approximate 
Duration of Each 

Fireworks Display 
Event 

Approximate 
Shell Size 

January–March  1  Chula Vista1 3–10 minutes 2–8 inches 

April–June — — — — 

July–September 2  Chula Vista2 

 National City2 

15–20 minutes 3–8 inches 

October–December 1 
 Chula Vista1 3–10 minutes 2–8 inches 

TOTAL3 4    

1 Non-Fourth of July display (smaller display) 
2 Fourth of July display 
3 Total includes three fireworks display events along the Chula Vista Bayfront, as allowed under the Chula Vista 
Bayfront Master Plan Settlement Agreement and Natural Resources Management Plan. 

 

Table 2-2 summarizes the total pounds of fireworks estimated in this Draft EIR for each proposed 

new fireworks display event. Because the proposed ordinance would require consistency with the 

features and characteristics of each individual fireworks display event analyzed in this Final EIR, 

including, but not limited to, the total pounds of fireworks and durations for individual displays, the 

values provided in Table 2-2 represent the maximum allowable pounds of fireworks and durations 

for the proposed new displays along the Chula Vista and National City Bayfronts assumed in this 

Final EIR. If an existing fireworks display event identified in Chapter 2, Environmental Setting, of the 

Draft EIR is proposed to be modified in the future, a new additional fireworks display event is 

proposed that was not analyzed in this Final EIR, or any of the characteristics provided in Table 2-1 

and Table 2-2 (e.g., magnitude and/or duration) of the four proposed new fireworks display events 
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are proposed to be modified, the fireworks display event will be subject to additional environmental 

review, pursuant to State CEQA Guidelines Section 15168(c). 

Table 2-2. Summary of Activity Associated with the Proposed Fireworks Display Events  

Fireworks Display Event 
Day of 
Event 

Number 
of Events 

Pounds of 
Fireworks 
per Event 

Pounds of 
Fireworks 
Annually 

Number of 
Barges Used 

per Event 

Chula Vista Bayfront1 Fourth of 
July plus two 
other shows 

3 4561 

1142 

684 1 

National City Bayfront1 Fourth of 
July  

1 4561 456 1 

Source: District 2016 
1 The total pounds of fireworks display events in the Chula Vista Bayfront and National City Bayfront areas on the 
Fourth of July is anticipated to be 456 pounds, similar to the Fourth of July Imperial Beach Fireworks Show. 
2 The total pounds of non-Fourth of July fireworks events estimated by scaling the Fourth of July Imperial Beach 
Fireworks Show (20-minute event) by the number of minutes for each fireworks display event (assumed to 
average 5 minutes), which equals an estimated 114 pounds each.  

 

Both existing and proposed new fireworks display events involve coordination between several 

agencies, organizations, and businesses, as detailed below. The definitions below pertain to 

terminology used in the description of fireworks display events in the following paragraphs and 

throughout this EIR. 

 Sponsor generally refers to an individual, association, partnership, nonprofit organization, 

corporation, limited liability company, trustee, municipality, public agency, or other legal entity, 

or the agent or employee thereof, that contributes funds, services, or other similar goods to a 

fireworks organizer in support of a fireworks display event. The District has historically been a 

sponsor of several of the fireworks display events described below.  

 Fireworks organizer generally refers to the individual, association, partnership, nonprofit 

organization, corporation, limited liability company, trustee, municipality, public agency, or 

other legal entity, or the agent or employee thereof, proposing to conduct a fireworks display 

event. The fireworks organizer is typically responsible for obtaining all required funding, 

entitlements, and approvals for a fireworks display event, as well as contracting with a fireworks 

operator to produce the fireworks display event. Historically, the District has entered into 

agreements with fireworks organizers in order to sponsor several of the fireworks display events 

described below.  

 Fireworks operator generally refers to a State of California–licensed pyrotechnic operator who, 

by examination, experience, and training, has demonstrated the required skill and ability in the 

use and discharge of fireworks as authorized by the license granted. A fireworks operator is 

typically responsible for supplying, setting up, and detonating the pyrotechnic devices 

associated with a fireworks display event. The fireworks operator is also typically under contract 

with the fireworks organizer to produce the fireworks display event. Historically, the District has 

not had a direct relationship with the fireworks operator. 

All existing and proposed new fireworks display events that either require a discretionary action by 

the District or that are operated by the District’s tenants would be subject to all applicable federal, 
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state, and local laws and regulations governing fireworks as well as any additional requirements set 

forth in the proposed ordinance. 

2.2 Project Alternatives 
Alternatives analyzed in Chapter 7, Alternatives, of the Draft EIR include the No Project Alternative, 

the Quiet Fireworks Display Events Alternative, and the No Salute Fireworks Alternative. Pursuant 

to CEQA, the EIR is required to identify the environmentally superior alternative. Although the No 

Project Alternative reduces the greatest number of significant impacts, CEQA requires that when the 

environmentally superior alternative is the No Project Alternative, another alternative should be 

identified. Therefore, as indicated in Table 7-2 of Chapter 7, Alternatives to the Proposed Project, of 

the Draft EIR, the Quiet Fireworks Display Event Alternative would be the environmentally superior 

alternative. Because it would involve the use of quieter fireworks, the Quiet Fireworks Display Event 

Alternative would reduce the amount of noise generated by the proposed new fireworks display 

events, and therefore would reduce significant and unavoidable noise impacts compared to the 

proposed project. Therefore, as documented throughout the alternatives section, impacts associated 

with other resources, such as light and glare, biological resources, and transportation, circulation, 

and parking, would also be reduced. However, the Quiet Fireworks Display Events Alternative would 

not meet the fundamental project objectives. 

Table 2-3 below presents the impacts associated with the proposed project compared with the 

alternatives. 



San Diego Unified Port District 

 

Chapter 2. Executive Summary 
 

 

San Diego Bay and Imperial Beach Oceanfront  
Fireworks Display Events Project 
Final Environmental Impact Report 

2-7 

May 2017 
ICF 216.16 

 

Table 2-3. Summary Impacts of Alternatives Relative to the Proposed Project 

Environmental Resource Proposed Project 
No Project 
(Alt 1) 

Quiet Fireworks 
Display Events 
(Alt 2) 

No Salute 
Fireworks  

(Alt 3) 

Aesthetics and Visual 
Resources 

Less than Significant 
-2 -1 0 

Air Quality and Health 
Risk 

Less than Significant w/Mitigation 
-2 +1 0 

Biological Resources Less than Significant w/Mitigation -1 -1 -1 

Greenhouse Gas 
Emissions, Climate 
Change, and Energy Use 

Less than Significant  
-1 0 0 

Hazards and Hazardous 
Materials 

Less than Significant 
-1 0 0 

Hydrology and Water 
Quality 

Significant and Unavoidable 
-1 0 0 

Land Use and Planning Less than Significant -1 0 0 

Noise and Vibration Significant and Unavoidable -2 -2 -1 

Public Services and 
Facilities 

Less than Significant 
-2 0 0 

Transportation, 
Circulation, and Parking 

Significant and Unavoidable 
-2 -1 0 

Other Impacts Less than Significant/No Impact 0 0 0 

Total:1  -15 -4 -2 

Legend: 

-2 = Substantially Reduced 

-1 = Reduced 

 0 = Similar 

+1 = Greater 

+2 = Substantially Greater 
1 Lowest score is environmentally superior 

 

2.3 Impact Summary 
The proposed project would result in significant project impacts related to air quality and health 

risk, biological resources, hydrology and water quality, noise and vibration, and transportation, 

circulation and parking. The project would contribute to cumulative impacts related to air quality 

and health risk, biological resources, and hydrology and water quality. Table 2-4 presents the 

significant impacts, the proposed mitigation measures, and the level of significance after mitigation. 
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Table 2-4. Project Impacts and Mitigation Measures 

Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

4.1 Aesthetics and Visual Resources 

Project Impacts 

New Source of 
Substantial Light 
or Glare 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
create a new source of substantial light 
or glare that would adversely affect day 
or nighttime views in the area. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not create a new source of 
substantial light or glare that would 
adversely affect day or nighttime views 
in the area. 

LS No mitigation is required. N/A 

Cumulative Impacts 

The contribution of the proposed new fireworks display events and the proposed ordinance to cumulative aesthetics and visual resources impacts 
would not be cumulatively considerable. 

4.2 Air Quality and Health Risk 

Project Impacts 

Conflict with an 
Air Quality 
Management Plan 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
conflict with or obstruct 
implementation of an applicable air 
quality plan. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not conflict with or obstruct 

LS No mitigation is required.  N/A 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

implementation of an applicable air 
quality plan. 

Violate Air Quality 
Standard  

Proposed New Fireworks Display Events 

Impact-AQ-1: Emissions in Excess of 
PM2.5 Thresholds During Combined 
National City Bayfront and Chula 
Vista Bayfront Fourth of July 
Fireworks Display Events. Project 
emissions generated when the new 
National City Bayfront and Chula Vista 
Bayfront Fourth of July fireworks 
display events occur at the same time, 
before mitigation, would exceed the 
daily San Diego County Significance 
Level Thresholds (SLTs) for particulate 
matter 2.5 microns or less in diameter 
(PM2.5). The contribution of project-
related emissions is considered 
significant because the project 
emissions would exceed the daily 
threshold that has been set by the San 
Diego Air Pollution Control District 
(SDAPCD) to attain the PM2.5 National 
Ambient Air Quality Standards 
(NAAQS) and California Ambient Air 
Quality Standards (CAAQS). 

 

PS 

 

 

 

 

 

MM-AQ-1: Limit the Size of Overlapping New 
Fireworks Display Events in Compliance with the 
Conditions of the Proposed Ordinance. The 
fireworks organizer and operator are required to 
comply with the following air quality-related 
conditions of the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(c) Size of Fireworks Display Events.  

D. National City Fourth of July, not to exceed 400 
pounds of fireworks  

E. Chula Vista Fourth of July, not to exceed 400 
pounds of fireworks 

MM-AQ-2: Implementation of Air Quality-Related 
Conditions of the Proposed Ordinance. The 
fireworks organizer and operator are required to 
comply with the following air quality-related 
conditions of the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(f) Best Management Practices (BMPs). Fireworks 
display events shall implement the following BMPs 
for fireworks display event preparation, discharge 
and clean-up:  

1. Fireworks display events on barges shall be 
set up at a loading facility in accordance with 
the requirements and under the supervision 
of the municipal fire department with 
jurisdiction over the event. Barges shall be 
inspected for leaks and other potential safety 
issues. Idling time for delivery trucks and 
loading equipment shall not exceed three (3) 
minutes and all such trucks and equipment 

LS 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

shall be shut down when not in use. 

(d) Fireworks Chemical Composition and Packaging.  

1. Chemical Composition.  

B. All fireworks display events shall use 
alternative fireworks produced with 
pyrotechnic formulas which replace 
perchlorate with other oxidizers and 
propellants that burn cleaner, produce 
less smoke and reduce pollutant waste 
loading to surface waters, unless the 
Applicant establishes in writing and to the 
satisfaction of the Executive Director that 
such alternative fireworks are not 
commercially available. 

 Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not violate an air quality 
standard or contribute substantially to 
an existing or projected air quality 
violation. 

LS No mitigation is required. N/A 

Cumulatively 
Considerable 
Criteria Pollutant 
Contribution 
under an Ambient 
Air Quality 
Standard 

Proposed New Fireworks Display Events 

Impact-AQ-2: Cumulative Emissions 
in Excess of PM2.5 Thresholds 
During Combined Fourth of July 
Fireworks Display Events. Project 
emissions during new Fourth of July 
fireworks display events, before 
mitigation, would exceed the threshold 
for PM2.5 and, when combined with 
other nearby past, present, and 
probable future projects, may result in 
a cumulatively considerable net 
increase of a criteria pollutant for 

PS Implement MM-AQ-1 and MM-AQ-2. LS 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

which the region is in nonattainment 
under an applicable state ambient air 
quality standard. The contribution of 
project-related emissions is considered 
significant because the proposed 
project would exceed thresholds that 
have been set by SDAPCD to attain the 
CAAQS during Fourth of July fireworks 
display events. 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not result in a cumulatively 
considerable net increase in a 
nonattainment pollutant. 

LS No mitigation is required. N/A 

Sensitive 
Receptors 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
expose sensitive receptors to 
substantial pollutant concentrations. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not expose sensitive receptors to 
substantial pollutant concentrations. 

LS No mitigation is required. N/A 

Objectionable 
Odors 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
create objectionable odors affecting a 
substantial number of people. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 

LS No mitigation is required. N/A 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

would not create objectionable odors 
affecting a substantial number of 
people. 

Cumulative Impacts 

Criteria Pollutants Proposed New Fireworks Display Events 

Impact-C-AQ-1: Emissions in Excess 
of Cumulative PM2.5 Thresholds 
During Combined National City 
Bayfront and Chula Vista Bayfront 
Fourth of July Fireworks Display 
Events. Project emissions generated 
when the new National City Bayfront 
and Chula Vista Bayfront Fourth of July 
fireworks display events occur at the 
same time, before mitigation, would 
exceed the daily San Diego County SLTs 
for PM2.5. The contribution of project-
related emissions is considered 
significant because the project 
emissions would exceed the daily 
threshold that has been set by SDAPCD 
to attain the PM2.5 NAAQS and CAAQS. 

PS Implement MM-AQ-1 and MM-AQ-2  LS 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not contribute to cumulative air 
quality and health risk impacts, and 
would be less than cumulatively 
considerable. 

LS No mitigation is required N/A 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

4.3 Biological Resources 

Project Impacts 

Candidate, 
Sensitive, or 
Special-Status 
Species 

Proposed New Fireworks Display Events 

Impact-BIO-1: Potential Direct 
Impact on Marine Reptiles from 
Fireworks-Generated Trash and 
Debris. The introduction of fireworks-
generated trash and debris could cause 
injury to green sea turtles because the 
turtles may mistakenly consume the 
waste, which could cause suffocation, 
starvation, or debilitation. Direct 
impacts on green sea turtles from 
fireworks-generated trash and debris 
that enter the water may be significant. 

Impact-BIO-2: Potential Indirect 
Impacts on Marine Reptiles from 
Increased Human and Boating 
Activity. The increase in boat traffic, 
particularly nighttime and out-of-
channel traffic, would increase the 
potential for propeller strikes, which 
may cause injury to or death of green 
sea turtles. Increased boating activities 
could cause the animals to temporarily 
depart the project area before, during, 
and after the time of the proposed new 
fireworks display events to avoid 
higher vessel traffic. The increase in 
activity may also affect the turtles’ 
foraging habits in that individuals may 
spend more time underwater, swim at 
greater speeds, and alter other life 
history traits leading to greater energy 
expenditure. The introduction of 

PS MM-BIO-1: Implementation of Biological 
Resources–Related Conditions of the Proposed 
Ordinance for Direct Impacts. The fireworks 
organizer and operator are required to comply with 
the following biological resources-related conditions 
of the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(d) Fireworks Chemical Composition and Packaging.  

2.  Packaging.  

A. Prior to commencement of a fireworks 
display event, the fireworks operator shall 
remove and properly dispose of all 
packaging, wrapping and labels 
(excluding labels mandated by State or 
Federal laws) from all fireworks to be 
used in the event.  

B. Fireworks that include a plastic outer 
casing or non-biodegradable inner 
components that make up more than five 
(5) percent of the mass of the shell or 
device are prohibited.  

(f) Best Management Practices (BMPs). Fireworks 
display events shall implement the following BMPs 
for fireworks display event preparation, discharge 
and clean-up:  

1. Fireworks display events on barges shall be 
set up at a loading facility in accordance with 
the requirements and under the supervision 
of the municipal fire department with 
jurisdiction over the event. Barges shall be 
inspected for leaks and other potential safety 

LS 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

human-generated trash could also 
cause injury to turtles if they 
mistakenly consume the waste, causing 
suffocation, starvation, or debilitation. 
These potential indirect impacts on 
marine reptiles may be significant. 

Impact-BIO-3: Potential Direct 
Impact on Avian Species from 
Fireworks-Generated Trash and 
Debris. The introduction of fireworks-
generated trash and debris could cause 
injury to avian species because the 
birds may mistakenly consume the 
waste, which could cause suffocation, 
starvation, or debilitation. Direct 
impacts on avian species from 
fireworks-generated trash and debris 
that enter the water may be significant. 

Impact-BIO-4: Potential Indirect 
Impacts on Special-Status Avian 
Species from Increased Human and 
Boating Activity. The proposed new 
fireworks display events have the 
potential to result in indirect impacts 
on special-status avian species, 
particularly California least tern and 
western snowy plover, as a result of 
increased foot traffic on sand dunes and 
beaches that can cause disturbance to 
nesting sites during and immediately 
after the proposed new fireworks 
display events. Additional indirect 
impacts potentially include increased 
trash associated with human use and 
noise associated with boating activity 
adjacent to nesting sites. The 

issues. Idling time for delivery trucks and 
loading equipment shall not exceed three (3) 
minutes and all such trucks and equipment 
shall be shut down when not in use.  

2. Fireworks shall be brought to the barge and 
loaded in their U.S. Department of 
Transportation (DOT)-approved shipping 
cartons. Fireworks shall be encased in paper 
to prevent spillage of loose compounds. All 
packaging material and debris, including 
fuses, wires, shipping cartons and other 
wrapping, shall be properly disposed of in 
trash receptacles as the fireworks display 
event is set up. Unless prohibited by the 
municipal fire marshal with jurisdiction over 
the fireworks display event, barges shall be 
equipped with a fire-retardant debris barrier 
that extends six feet (6’) in height, with 
openings no larger than ¼ inch, around the 
perimeter of the fireworks launch area to 
contain debris.  

3. Wires from the electric match placed in the 
Fireworks fuse shall be secured to avoid strain 
(such as wrapped around nails that are on the 
racks, tied to the racks, or tied to the mortar) 
to prevent wires from being pulled out and 
falling into the water. Wire cables connected 
to computer firing equipment modules shall 
also be properly secured to ensure they 
remain on the barge during the fireworks 
display event.  

4. Once the fireworks are prepared for launch, 
all trash and debris shall be removed from the 
barge while it is at the loading facility and 
prior to the barge being moved into position. 



San Diego Unified Port District 

 

Chapter 2. Executive Summary 
 

 

San Diego Bay and Imperial Beach Oceanfront  
Fireworks Display Events Project 
Final Environmental Impact Report 

2-15 

May 2017 
ICF 216.16 

 

Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

introduction of human-generated trash 
could also cause injury to special-status 
birds because the birds may mistakenly 
consume the waste, which could cause 
suffocation, starvation, or debilitation. 
While many nesting sites for California 
least tern and western snowy plover in 
San Diego Bay are behind fences or in 
secured areas, others are not, and even 
fenced sites are accessible by water. 
Therefore, indirect impacts related to 
increased boat traffic, foot traffic, and 
human-generated trash and debris in 
the vicinity of nesting and roosting 
areas may be significant. 

 

No loose material shall be allowed on the 
barges during the fireworks display event. 

5. Following the fireworks display event and 
upon expiration of any safety period required 
by the municipal fire marshal with jurisdiction 
over the fireworks display event, the 
fireworks operator shall pick up all loose 
material on the barge, including all trash and 
debris resulting from the discharge of the 
fireworks, to prevent it from being discharged 
into the water while the barge is underway.  

6. Upon return to the loading facility, the 
fireworks operator shall clean the barge of all 
fireworks related material and shall 
photograph and properly dispose of all 
fireworks trash and debris. Unexploded 
fireworks and related components shall be 
collected and disposed of by the fireworks 
operator in accordance with all applicable 
regulations. Fireworks operators shall 
photograph the barge prior to and after 
cleaning. 

7. Following the fireworks display event and 
upon expiration of any safety period required 
by the municipal fire marshal with jurisdiction 
over the event, the fireworks organizer shall 
provide cleanup crews and boats to conduct 
sweeps of the fireworks detonation zone to 
gather any floating debris from spent 
fireworks using hand held fishnets, pool 
skimmers, or other similar equipment.  

8. The morning after the fireworks display event, 
the fireworks organizer shall conduct another 
sweep of the fireworks detonation zone and 
quays, piers and docks adjacent to the 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

fireworks detonation zone to remove 
fireworks trash and debris. The fireworks 
organizer shall collect, bag, weigh and 
photograph all trash and debris collected 
prior to its disposal.  

9. The morning after the fireworks display event, 
the fireworks organizer shall perform a 
cleanup of the shoreline using crews of not 
fewer than five persons per barge on the 
shoreline adjacent to each barge location. 
Each crew member shall be equipped with 
trash bags and a trash grabber. The fireworks 
organizer shall collect, bag, weigh, and 
photograph all trash and debris collected 
prior to its disposal. 

10. Within ten (10) business days after a 
fireworks display event, the fireworks 
organizer shall provide the Executive Director 
with the photographs and written evidence of 
the weight of the fireworks trash and debris 
collected pursuant to subdivisions (5) through 
(9) above. If the weight of the fireworks trash 
and debris collected is less than fifty percent 
(50 percent) of the net weight of fireworks 
launched during the fireworks display event, 
the fireworks organizer shall offset the 
remaining amount by providing a crew of not 
fewer than two (2) persons for each barge or 
other launch site used in the fireworks display 
event to participate in the next scheduled 
“Operation Clean Sweep” or other District-
sponsored clean-up event prior to the end of 
the calendar year to recover trash and debris 
from San Diego Bay and/or the Imperial Beach 
Oceanfront.  
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Mitigation Mitigation Measure(s) 
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(i)  Compliance with San Diego Water Board General 
Permit.  

1. Prior to the Executive Director’s issuance of a 
permit pursuant to this article, the Applicant 
shall demonstrate that it has applied for 
coverage and has been enrolled under the San 
Diego Water Board General Permit. 

2. The Applicant shall comply with all applicable 
terms, conditions and Best Management 
Practices required by the San Diego Water 
Board General Permit, which shall be 
incorporated into and considered in the terms, 
conditions and Best Management Practices of 
any permit issued by the Executive Director 
pursuant to this article. 

3. The Applicant shall submit to the District 
copies of all applications, plans, reports and 
other documentation required by the San 
Diego Water Board General Permit, including 
without limitation the Notice of Intent, 
Fireworks Best Management Practices Plan, 
Public Fireworks Display Log and the Public 
Display of Fireworks Post Event Report, 
within the time required for the submission of 
such reports to the San Diego Water Board. 

(j) Compliance with Other Required Permits: Prior to 
the Executive Director’s issuance of a Permit 
pursuant to this article, the Applicant shall 
demonstrate that it has obtained and shall comply 
with all other permits and approvals required by 
federal, state and local laws and regulations 
including, without limitation, such permits and 
approvals as are required by the United States 
Coast Guard, California Coastal Act, the District 
Code, including Article 10 (Stormwater 
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Management and Discharge Control), and the fire 
marshal of any city which has jurisdiction over all 
or any part of the activity allowed under said 
Permit.  

(k) Compliance with Laws: The Applicant shall comply 
with any and all applicable rules and regulations 
promulgated by the District, including without 
limitation the District Code, the Chula Vista 
Bayfront Master Plan Settlement Agreement and 
Natural Resources Management Plan, and with the 
laws, rules and regulations of the United States of 
America and the State of California, and of any 
department or agency thereof, and with the 
applicable ordinances, rules and regulations of any 
city which has jurisdiction over all or any part of 
the activity allowed under said Permit. The 
Applicant’s failure to comply with any applicable 
law, ordinance, rule or regulation shall be cause 
for immediate revocation of said permit and for 
the denial of applications for future Permits. 

MM-BIO-2: Implementation of Biological 
Resources–Related Conditions of the Proposed 
Ordinance for Indirect Impacts. The fireworks 
organizer and operator are required to comply with 
the following biological resources–related condition of 
the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(e) Protection of Species and Habitat. The following 
conditions shall apply to fireworks display events 
that occur between February 15 and September 
15 (i.e., avian breeding season) and are located 
less than one (1) mile from any federally or state-
listed avian species nesting colonies: 

3. Security. For fireworks display events with 
public viewing areas (i.e., parks, promenades, 
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publicly accessible piers, and other similar 
facilities) that occur within one-half mile of 
unprotected (i.e., unfenced) federally or state-
listed nesting colonies or habitat areas, the 
fireworks organizer shall provide a minimum 
of two professional security guards to direct 
persons away from and to discourage trespass 
into sensitive nesting areas or habitat during 
such displays. In addition, the fireworks 
organizer shall provide security patrols of the 
water area to enforce the existing restrictions 
on access to unauthorized areas during such 
fireworks display events in the South Bay. 

4. Signage. For fireworks display events with 
public viewing areas (i.e., parks, promenades, 
publicly accessible piers, and other similar 
facilities) that occur within one half-mile of 
nesting colonies or habitat areas for federally 
or state-listed species, the fireworks 
organizer, in cooperation with the District, 
shall post temporary signage along primary 
access points to sensitive nesting colonies and 
habitat areas to identify safe viewing 
locations, to educate visitors on locations of 
sensitive wildlife habitats, to prevent viewers 
from trespassing into sensitive areas and to 
encourage appropriate viewing behavior. 

5. Education. Beginning not less than seven (7) 
days before fireworks display events with 
public viewing areas (i.e., parks, promenades, 
publicly accessible piers, and other similar 
facilities) located within one-half mile of 
federally or state-listed nesting colonies or 
habitat areas, the fireworks organizer shall 
implement a public education program using 
daily announcements on social media, press 
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releases, and information posted at parks, 
boat launch facilities, marinas, yacht clubs and 
other viewing locations, to educate potential 
viewers regarding appropriate viewing and 
boat docking areas, to discourage trespass 
into sensitive wildlife habitat, and to remind 
viewers of appropriate viewing behavior in 
and near sensitive nesting colonies and 
habitat areas (e.g., appropriate disposal of 
trash, prevention of illegal fireworks, and safe 
boating procedures).  

(f) Best Management Practices (BMPs). Fireworks 
display events shall implement the following BMPs 
for fireworks display event preparation, discharge 
and clean-up: 

11. For all Fourth of July fireworks display events 
and for Non-Fourth of July fireworks display 
events which are advertised to the public, the 
fireworks organizer shall double the number 
of trash receptacles at major viewing areas 
prior to each fireworks display event; 
trashcans shall be emptied and parks and 
viewing areas shall be cleaned following the 
event. 

MM-BIO-4: Fireworks Biological Monitoring Plan. 
Not less than 30 days before any fireworks display 
event in the South Bay that would occur within 1 mile 
of sensitive avian nesting colonies, the fireworks 
organizer shall submit to the District an Avian Species 
Nesting Colony Monitoring Plan (Monitoring Plan). 
The Monitoring Plan shall be prepared by a qualified 
biologist and approved by the District in coordination 
with USFWS and CDFW. A qualified biologist is a 
person who, by reason of his or her knowledge of the 
natural sciences and the principles of wildlife biology, 
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acquired by education and experience. The Monitoring 
Plan shall identify the monitoring protocol that will be 
used to assess the effectiveness of mitigation measures 
MM-BIO-1 and MM-BIO-2 and shall, at a minimum, 
include the following: 

1. A literature review which refines the proposed 
methodology. 

2. A list of target species identified for each 
individual event based on the season of the event, 
proximity of the event to nesting colonies, 
sensitivity of species, and capacity for the 
fireworks display event to cause species 
disturbance/effects. 

3. Species behavior and noise data shall be collected 
at least 1 hour prior to, during, and 1 hour after 
the fireworks display event. 

4. Documentation of the following data: 

a. Site location, name of monitor, date and time 
of observations 

b. Number of adults, nests, and chicks observed 
within one-half mile of spectator viewing 
areas 

c. Sources of stressors (e.g., light, noise, trespass, 
debris) 

d. Unauthorized access within nesting colonies 

e. Counts of illegal pyrotechnics 

Within 30 days following the completion of the 
fireworks display event, the qualified biologist shall 
prepare a Monitoring Report for submittal to the 
District that details the findings of the monitoring 
results. This report shall include background/ 
introduction, methods, results, discussion, and 
recommendations sections. The District shall provide a 
copy of the report to the USFWS and CDFW and shall 
coordinate with these agencies regarding the results 
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and recommendations of the report. Based on the 
review of the reports for two consecutive years of 
monitoring, the District, in coordination with these 
agencies, shall determine whether continued 
monitoring is required. 

 Effects of Proposed Ordinance on Existing Fireworks Display Events 

 The effects of the proposed ordinance 
on existing fireworks display events 
would not have an adverse effect on 
candidate, sensitive, or special-status 
species. 

LS No mitigation is required. N/A 

Sensitive Natural 
Community/ 
Federally 
Protected 
Wetlands 

Proposed New Fireworks Display Events 

Impact-BIO-5: Potential Direct 
Impact on Sensitive Habitat and 
Wetlands from Fireworks-Generated 
Trash and Debris. The waste resulting 
from exploded fireworks shells could 
fall primarily into the waters of San 
Diego Bay. It is anticipated that some of 
this debris could sink to the bottom, 
and a smaller amount could wash onto 
adjacent beaches and shorelines. Direct 
impacts on sensitive habitats and 
federally protected wetlands of south 
San Diego Bay from fireworks-
generated trash and debris that enter 
the water are considered significant. 

Impact-BIO-6: Potential Direct 
Impact on Eelgrass Habitat from 
Fireworks Barges and Tugboat 
Activity. The positioning of fireworks 
barges along the Chula Vista Bayfront 
over the shallow flats could result in 
direct impacts on eelgrass habitat and 

PS Implement MM-BIO-1, MM-BIO-2, and MM-BIO-4. 

 

MM-BIO-3: Implementation of the Biological 
Resources-Related Conditions of the Proposed 
Ordinance for Direct Eelgrass Impacts. The 
fireworks organizer and operator are required to 
comply with the following biological resources-related 
conditions of the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval 

(g) Eelgrass Avoidance and Mitigation. For fireworks 
display events with launching sites located in 
shallow water with the potential for eelgrass to 
occur, fireworks barges shall be held in place by 
tugboats and shall not require temporary 
moorings. To the extent practicable, barges shall 
be located in unvegetated deep water channels 
outside of eelgrass beds. Pre-event and post-event 
eelgrass surveys shall be completed to identify the 
distribution of eelgrass to assist tug operators and 
to assess any impacts to eelgrass that may occur. 
Through a pre-event training, tug operators shall 
be made aware of shallow eelgrass and instructed 

LS 
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its nursery habitat functions, 
particularly at low tides. Impacts could 
occur as a result of temporary 
grounding or settling of barges and 
tugboats on the bottom at low tide. 
Additional impacts could occur from 
propeller wash or propeller drag from 
tugboats during barge maneuvering. 
Tugboats have large propellers and 
high thrust capacity that could dredge 
up eelgrass in shallow waters, even if 
grounding does not occur. Potential 
direct impacts on eelgrass habitat are 
considered significant. 

Impact-BIO-7: Potential Indirect 
Impact on Sensitive Habitat and 
Wetlands from Increased Human 
and Boating Activity. Increased boat 
traffic could result in minor damage to 
eelgrass beds through unauthorized 
anchoring and/or propeller dragging. 
Additionally, visitors that view the 
proposed new fireworks display events 
from kayaks or personal watercraft 
could drag these watercraft onto 
shorelines adjacent to coastal salt 
marshes and inadvertently damage 
eelgrass or marsh habitat. The 
proposed new fireworks display events 
could attract crowds to the Silver 
Strand State Beach, some of whom may 
trespass into restricted beach areas 
that are utilized by sensitive avian 
species. Potential impacts on habitats 
include trampling of vegetation and an 
increase of human-generated trash and 

not to use high thrust in the vicinity of eelgrass 
beds. If an unanticipated impact to eelgrass occurs, 
this impact shall be mitigated by replacing the 
eelgrass at a ratio determined by the California 
Eelgrass Mitigation Policy.  
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litter. Indirect impacts on sensitive 
habitat and wetlands of south San Diego 
Bay would be significant. 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not have a substantial adverse 
effect on riparian habitat and/or other 
sensitive natural communities or 
wetlands. 

LS No mitigation is required.  N/A 

Interference with 
Wildlife Movement 

Proposed New Fireworks Display Events 

Impact-BIO-8: Potential Indirect 
Impact on Usage of Nursery Sites 
from Increased Human Activity. 
Indirect impacts on protected avian 
species from proposed new fireworks 
display events, such as increased foot 
traffic in or adjacent to nesting sites, 
increased human-generated trash, and 
noise associated with boating activity, 
are potentially a greater threat than 
direct impacts. While many nesting 
sites for California least tern and 
western snowy plover in San Diego Bay 
are located behind fences or in secured 
areas, others are not, and even fenced 
sites are accessible by water. Therefore, 
indirect impacts of proposed new 
fireworks display events on usage of 
nursery sites are considered potentially 
significant due to disturbance noted in 
nesting birds. 

PS Implement MM-BIO-2 and MM-BIO-4 LS 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance LS No mitigation is required. N/A 
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on existing fireworks display events 
would not interfere substantially with 
the movement of native resident or 
migratory fish or wildlife species or 
with established native resident or 
migratory wildlife corridors or impede 
the use of native wildlife nursery sites. 

Conflicts with 
Local Policies or 
Ordinances 
Protecting 
Biological 
Resources/ 
Conflicts with the 
Provisions of an 
Adopted Habitat 
Conservation Plan, 
Natural 
Community 
Conservation Plan, 
or other Approved 
Local, Regional, or 
State Habitat 
Conservation Plan. 

Proposed New Fireworks Display Events 

Impact-BIO-9: Potential Conflict with 
the City of San Diego and Chula Vista 
MSCP Subarea Plans. The proposed 
new fireworks display events have the 
potential to result in significant direct 
and indirect impacts on habitat within 
the City of San Diego Multi-Habitat 
Planning Area and City of Chula Vista 
Multiple Species Conservation Program 
(MSCP) Preserve. Any impacts, whether 
direct or indirect, would be significant. 
Consequently, the proposed project 
would have the potential to conflict 
with the City of San Diego and City of 
Chula Vista MSCP Subarea Plans. 

Impact-BIO-10: Potential Conflict 
with the San Diego Bay National 
Wildlife Refuge Comprehensive 
Conservation Plan. The proposed new 
fireworks display events have the 
potential to result in direct and indirect 
impacts on sensitive habitat and green 
sea turtles present within the San Diego 
Bay National Wildlife Refuge, which 
would be considered significant. 
Consequently, the proposed project 
would have the potential to conflict 

PS Implement MM-BIO-1, MM-BIO-2, and MM-BIO-4 LS 
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with the San Diego Bay National 
Wildlife Refuge Comprehensive 
Conservation Plan. 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not conflict with applicable local 
policies or ordinances protecting 
biological resources, or with the 
provisions of an adopted habitat 
conservation plan, natural community 
conservation plan, or other approved 
local, regional, or state habitat 
conservation plan. 

LS No mitigation is required. N/A 

Cumulative Impacts 

Sensitive Habitat Proposed New Fireworks Display Events 

 Impact-C-BIO-1: Cumulatively 
Considerable Accumulation of Trash 
and Debris in Upland and Marine 
Habitats. The proposed new fireworks 
display events have the potential to 
directly and indirectly contribute to a 
cumulatively considerable 
accumulation of trash and debris in 
upland and marine habitats when 
combined with past, present, and 
reasonably foreseeable future projects. 

PS Implement mitigation measures MM-BIO-1, MM-BIO-
2, and MM-BIO-4. 

LS 

 Effects of Proposed Ordinance on Existing Fireworks Display Events 

 The effects of the proposed ordinance on existing fireworks display events would not incrementally contribute to cumulative 
biological resources impacts, and therefore would not be cumulatively considerable. 
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4.4 Greenhouse Gas Emissions, Climate Change, and Energy 

Project Impacts 

Direct and Indirect 
Generation of 
GHGs by 2020 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
result in direct or indirect impacts 
related to the generation of greenhouse 
gases (GHGs) by 2020. 

LS No mitigation is required.  N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not result in direct or indirect 
impacts related to the generation of 
GHGs by 2020. 

LS No mitigation is required. N/A 

Effects from 
Climate Change on 
Project  

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
place people or structures at 
substantial risk of harm due to 
predicted climate change effects, 
including sea level rise. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not place people or structures at 
substantial risk of harm due to 
predicted climate change effects, 
including sea level rise. 

LS No mitigation is required. N/A 

Energy Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
result in the wasteful, inefficient, or 

LS No mitigation is required.  N/A 
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unnecessary use of energy and would 
not require construction of new energy 
system infrastructure. 

 Effects of Proposed Ordinance on Existing Fireworks Display Events 

 The effects of the proposed ordinance 
on existing fireworks display events 
would not result in the wasteful, 
inefficient, or unnecessary use of 
energy and would not require 
construction of new energy system 
infrastructure. 

LS No mitigation is required. N/A 

Cumulative Impacts 

The contribution of the proposed new fireworks display events and the proposed ordinance to cumulative GHG and energy impacts would not be 
cumulatively considerable. 

4.5 Hazards and Hazardous Materials 

Project Impacts 

Routine Transport, 
Use, or Disposal of 
Hazardous 
Materials 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
create a significant hazard to the public 
or the environment through the routine 
transport, use, or disposal of hazardous 
materials. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not create a significant hazard to 
the public or the environment through 
the routine transport, use, or disposal 
of hazardous materials. 

LS No mitigation is required. N/A 
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Accidental Release 
of Hazardous 
Materials 

Proposed New Fireworks Display Events 

The proposed new fireworks display 
events would not create a significant 
hazard to the public or the environment 
through the release of hazardous 
materials associated with fireworks. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not create a significant hazard to 
the public or the environment through 
the release of hazardous materials 
associated with fireworks. 

LS No mitigation is required. N/A 

Emergency Plans Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
impair implementation of or physically 
interfere with an adopted emergency 
response plan or emergency evacuation 
plan. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not impair implementation of or 
physically interfere with an adopted 
emergency response plan or emergency 
evacuation plan. 

LS No mitigation is required. N/A 

Cumulative Impacts 

The contribution of the proposed new fireworks display event and the proposed ordinance to cumulative hazard and hazardous materials impacts 
would not be cumulatively considerable. 
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4.6 Hydrology and Water Quality  

Project Impacts 

Water Quality 
Standards and 
Requirements 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
violate any water quality standards or 
waste discharge requirements. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not violate any water quality 
standards or waste discharge 
requirements. 

LS No mitigation is required.  N/A 

Otherwise degrade 
water quality.  

Proposed New Fireworks Display Events 

Impact-WQ-1: Surface Water 
Pollutant Related to Fireworks 
Debris. There is a potential for the 
proposed fireworks display events to 
pollute surface waters if fireworks 
debris is not properly recovered, which 
would be considered a significant 
impact. 

Impact-WQ-2: Surface Water 
Pollutant Related to Increased 
Human-Generated Trash and Litter. 
There is a potential for publicly 
advertised fireworks display events to 
pollute surface waters if increased 
human-generated trash and litter 
within the major public viewing areas is 
not properly disposed of and cleaned 
up, which would be considered a 
significant impact. 

PS MM-WQ-1: Implementation of Water Quality–
Related Conditions of the Proposed Ordinance for 
Fireworks Debris. The fireworks organizer and 
operator are required to comply with the following 
water quality-related conditions of the proposed 
ordinance. 

Section X.07 – Permits – Conditions of Approval  

(d) Fireworks Chemical Composition and Packaging.  

1. Chemical Composition.  

B. All fireworks display events shall use 
alternative fireworks produced with 
pyrotechnic formulas which replace 
perchlorate with other oxidizers and 
propellants that burn cleaner, produce 
less smoke and reduce pollutant waste 
loading to surface waters, unless the 
Applicant establishes in writing and to the 
satisfaction of the Executive Director that 
such alternative fireworks are not 

Impact-WQ-
1: SU 

 

Impact-WQ-
2: LS 
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commercially available. 

2. Packaging.  

A. Prior to commencement of a fireworks 
display event, the fireworks operator shall 
remove and properly dispose of all 
packaging, wrapping and labels 
(excluding labels mandated by State or 
Federal laws) from all fireworks to be 
used in the event.  

B. Fireworks that include a plastic outer 
casing or non-biodegradable inner 
components that make up more than five 
(5) percent of the mass of the shell or 
device are prohibited.  

(f) Best Management Practices (BMPs). Fireworks 
display events shall implement the following BMPs 
for fireworks display event preparation, discharge 
and clean-up:  

1. Fireworks display events on barges shall be 
set up at a loading facility in accordance with 
the requirements and under the supervision 
of the municipal fire department with 
jurisdiction over the event. Barges shall be 
inspected for leaks and other potential safety 
issues. Idling time for delivery trucks and 
loading equipment shall not exceed three (3) 
minutes and all such trucks and equipment 
shall be shut down when not in use.  

2. Fireworks shall be brought to the barge and 
loaded in their U.S. Department of 
Transportation (DOT)-approved shipping 
cartons. Fireworks shall be encased in paper 
to prevent spillage of loose compounds. All 
packaging material and debris, including 
fuses, wires, shipping cartons and other 
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wrapping, shall be properly disposed of in 
trash receptacles as the fireworks display 
event is set up. Unless prohibited by the 
municipal fire marshal with jurisdiction over 
the fireworks display event, barges shall be 
equipped with a fire-retardant debris barrier 
that extends six feet (6') in height, with 
openings no larger than ¼ inch, around the 
perimeter of the Fireworks launch area to 
contain debris.  

3. Wires from the electric match placed in the 
fireworks fuse shall be secured to avoid strain 
(such as wrapped around nails that are on the 
racks, tied to the racks, or tied to the mortar) 
to prevent wires from being pulled out and 
falling into the water. Wire cables connected 
to computer firing equipment modules shall 
also be properly secured to ensure they 
remain on the barge during the fireworks 
display event.  

4. Once the fireworks are prepared for launch, 
all trash and debris shall be removed from the 
barge while it is at the loading facility and 
prior to the barge being moved into position. 
No loose material shall be allowed on the 
barges during the fireworks display event. 

5. Following the fireworks display event and 
upon expiration of any safety period required 
by the municipal fire marshal with jurisdiction 
over the fireworks display event, the 
fireworks operator shall pick up all loose 
material on the barge, including all trash and 
debris resulting from the discharge of the 
fireworks, to prevent it from being discharged 
into the water while the barge is underway.  
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6. Upon return to the loading facility, the 
fireworks operator shall clean the barge of all 
fireworks related material and shall 
photograph and properly dispose of all 
fireworks trash and debris. Unexploded 
fireworks and related components shall be 
collected and disposed of by the fireworks 
operator in accordance with all applicable 
regulations. Fireworks operators shall 
photograph the barge prior to and after 
cleaning. 

7. Following the fireworks display event and 
upon expiration of any safety period required 
by the municipal fire marshal with jurisdiction 
over the event, the fireworks organizer shall 
provide cleanup crews and boats to conduct 
sweeps of the fireworks detonation zone to 
gather any floating debris from spent 
fireworks using hand held fishnets, pool 
skimmers, or other similar equipment.  

8. The morning after the fireworks display event, 
the fireworks organizer shall conduct another 
sweep of the fireworks detonation zone and 
quays, piers and docks adjacent to the 
fireworks detonation zone to remove 
fireworks trash and debris. The fireworks 
organizer shall collect, bag, weigh and 
photograph all trash and debris collected 
prior to its disposal.  

9. The morning after the fireworks display event, 
the fireworks organizer shall perform a 
cleanup of the shoreline using crews of not 
fewer than five persons per barge on the 
shoreline adjacent to each barge location. 
Each crew member shall be equipped with 
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trash bags and a trash grabber. The fireworks 
organizer shall collect, bag, weigh, and 
photograph all trash and debris collected 
prior to its disposal. 

10. Within ten (10) business days after a 
fireworks display event, the fireworks 
organizer shall provide the Executive Director 
with the photographs and written evidence of 
the weight of the Fireworks trash and debris 
collected pursuant to subdivisions (5) through 
(9) above. If the dry weight of the fireworks 
trash and debris collected is less than fifty 
percent (50 percent) of the net weight of 
fireworks launched during the fireworks 
display event, the fireworks organizer shall 
offset the remaining amount by providing a 
crew of not fewer than two (2) persons for 
each barge or other launch site used in the 
fireworks display event to participate in the 
next scheduled “Operation Clean Sweep” or 
other District-sponsored clean-up event prior 
to the end of the calendar year to recover 
trash and debris from San Diego Bay and/or 
the Imperial Beach Oceanfront.  

(i)  Compliance with San Diego Water Board General 
Permit.  

1. Prior to the Executive Director’s issuance of a 
permit pursuant to this article, the Applicant 
shall demonstrate that it has applied for 
coverage and has been enrolled under the San 
Diego Water Board General Permit. 

2. The Applicant shall comply with all applicable 
terms, conditions and Best Management 
Practices required by the San Diego Water 
Board General Permit, which shall be 
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incorporated into and considered in the terms, 
conditions and Best Management Practices of 
any permit issued by the Executive Director 
pursuant to this article. 

3. The Applicant shall submit to the District 
copies of all applications, plans, reports and 
other documentation required by the San 
Diego Water Board General Permit, including 
without limitation the Notice of Intent, 
Fireworks Best Management Practices Plan, 
Public Fireworks Display Log and the Public 
Display of Fireworks Post Event Report, 
within the time required for the submission of 
such reports to the San Diego Water Board. 

(i) Compliance with Other Required Permits: Prior to 
the Executive Director’s issuance of a Permit 
pursuant to this article, the Applicant shall 
demonstrate that it has obtained and shall comply 
with all other permits and approvals required by 
federal, state and local laws and regulations 
including, without limitation, such permits and 
approvals as are required by the United States 
Coast Guard, California Coastal Act, the District 
Code, including Article 10 (Stormwater 
Management and Discharge Control), and the fire 
marshal of any city which has jurisdiction over all 
or any part of the activity allowed under said 
Permit.  

(j) Compliance with Laws: The Applicant shall comply 
with any and all applicable rules and regulations 
promulgated by the District, including without 
limitation the District Code, the Chula Vista 
Bayfront Master Plan Settlement Agreement and 
Natural Resources Management Plan, and with the 
laws, rules and regulations of the United States of 
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America and the State of California, and of any 
department or agency thereof, and with the 
applicable ordinances, rules and regulations of any 
city which has jurisdiction over all or any part of 
the activity allowed under said Permit. The 
Applicant’s failure to comply with any applicable 
law, ordinance, rule or regulation shall be cause 
for immediate revocation of said permit and for 
the denial of applications for future Permits. 

MM-WQ-2: Implementation of Water Quality–
Related Conditions of the Proposed Ordinance for 
Human-Generated Trash and Litter. The fireworks 
organizer and operator are required to comply with 
the following water quality–related condition of the 
proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(f) Best Management Practices. Fireworks display 
events shall implement the following BMPs for 
fireworks display event preparation, discharge 
and clean-up: 

11. For all Fourth of July fireworks display events 
and for Non-Fourth of July fireworks display 
events which are advertised to the public, the 
fireworks organizer shall double the number 
of trash receptacles at major viewing areas 
prior to each fireworks display event; 
trashcans shall be emptied and parks and 
viewing areas shall be cleaned following the 
event. 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not degrade water quality 

LS No mitigation is required. N/A 
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Create or 
Contribute Runoff 
Water 

Proposed New Fireworks Display Events 

The proposed new fireworks display 
events would not create or contribute 
runoff water that would exceed the 
capacity of existing or planned 
stormwater drainage systems or 
provide substantial additional sources 
of polluted runoff. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not create or contribute runoff 
water that would exceed the capacity of 
existing or planned stormwater 
drainage systems or provide substantial 
additional sources of polluted runoff. 

LS No mitigation is required. N/A 

Cumulative Impacts 

Water Quality 
Standards and 
Requirements/ 
Stormwater 
Runoff/Water 
Quality 

Impact-C-WQ-1: Contribute to a 
Cumulatively Considerable Water 
Quality Impact from an 
Accumulation of Debris. There is a 
potential that the proposed new 
fireworks display events could 
contribute to an accumulation of 
fireworks debris when combined with 
multiple past, present, and foreseeable 
future fireworks display events that 
occur in San Diego Bay throughout the 
year, which could degrade surface 
water quality if fireworks debris is not 
properly recovered. Potential impacts 
on water quality would be cumulatively 
considerable. 

Impact-C-WQ-2: Contribute to a 

PS Implement MM-WQ-1 and MM-WQ-2. Impact-C-
WQ-1: SU 

 

Impact-C-
WQ-2: LS 
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Cumulatively Considerable Water 
Quality Impact from an 
Accumulation of Trash and Litter. 
There is a potential that the proposed 
new fireworks display events could 
contribute to an accumulation of trash 
and litter in San Diego Bay when 
combined with multiple past, present, 
and foreseeable future fireworks 
display events that occur in San Diego 
Bay throughout the year, which could 
degrade water quality. Potential 
impacts on water quality would be 
cumulatively considerable. 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not incrementally contribute to 
cumulative impacts related to 
hydrology and water quality, and 
therefore would not be cumulatively 
considerable. 

LS No mitigation is required. N/A 

4.7 Land Use and Planning 

Project Impacts 

Land Use Plans, 
Policies, or 
Regulations 

Proposed New Fireworks Display Events 

The proposed new fireworks display 
events would not conflict with an 
applicable land use plan, policy, or 
regulation of an agency with 
jurisdiction over the project adopted 
for the purpose of avoiding or 
mitigating an environmental effect. 

LS No mitigation is required. N/A 



San Diego Unified Port District 

 

Chapter 2. Executive Summary 
 

 

San Diego Bay and Imperial Beach Oceanfront  
Fireworks Display Events Project 
Final Environmental Impact Report 

2-39 

May 2017 
ICF 216.16 

 

Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

 Effects of Proposed Ordinance on Existing Fireworks Display Events 

 The effects of the proposed ordinance 
on existing fireworks display events 
would not conflict with an applicable 
land use plan, policy, or regulation of an 
agency with jurisdiction over the 
project adopted for the purpose of 
avoiding or mitigating an 
environmental effect. 

LS No mitigation is required. N/A 

Habitat 
Conservation Plan 
or Natural 
Community 
Conservation Plan 

Proposed New Fireworks Display Events 

The proposed new fireworks display 
events would not conflict with an 
applicable habitat conservation plan or 
natural community conservation plan.  

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not conflict with an applicable 
habitat conservation plan or natural 
community conservation plan. 

LS No mitigation is required. N/A 

Cumulative Impacts 

The contribution of the proposed new fireworks display events and the proposed ordinance to land use impacts would not be cumulatively 
considerable. 

4.8 Noise and Vibration  

Project Impacts 

Generate noise 
levels in excess of 
established 
standards 

Proposed New Fireworks Display Events 

The proposed new fireworks display 
events would not expose persons to or 
generate noise levels in excess of 
standards established in the applicable 
city of Imperial Beach, Chula Vista, and 
National City municipal codes.  

LS No mitigation is required. N/A 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

 Effects of Proposed Ordinance on Existing Fireworks Display Events 

 The effects of the proposed ordinance 
on existing fireworks display events 
would not expose persons to or 
generate noise levels in excess of 
standards established in the applicable 
city of Imperial Beach, Chula Vista, and 
National City municipal codes. 

LS No mitigation is required. N/A 

Temporary 
Increase in 
Ambient Noise 
Levels 

Proposed New Fireworks Display Events 

Impact NOI-1: Substantial Periodic 
or Temporary Increase in Ambient 
Noise Levels of the Proposed New 
Fireworks Display Events. For 
proposed new fireworks display events 
(both Fourth of July and non–Fourth of 
July events), these noise increases 
would occur at homes and the Grand 
Caribe Shoreline Park in the City of 
Coronado, west of the proposed 
National City and Chula Vista launch 
locations. Depending on the precise 
location of the proposed Chula Vista 
launch barge, substantial noise 
increases due to the proposed new 
Fourth of July fireworks display events 
may also occur at Loews Coronado Bay 
Resort. If the ultimate location of the 
launch barge for the proposed Chula 
Vista fireworks display event is closer 
to the Chula Vista Bayfront than was 
assumed in the analysis, then it is 
possible some significant impacts could 
also occur within the City of Chula Vista. 
Because the proposed new fireworks 
display events would occur at locations 

PS MM-NOI-1: Implementation of Noise-Related 
Conditions of the Proposed Ordinance. The 
fireworks organizer and operator are required to 
comply with the following noise related conditions of 
the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(e) Protection of Sensitive Species and Habitat. The 
following conditions shall apply to Fireworks 
Display Events that occur between February 15 
and September 15 (i.e., avian breeding season) 
and are located less than one (1) mile from any 
federally or state-listed avian species nesting 
colonies:  

1. Location. Fireworks display events shall be 
located not less than one (1) mile from any 
federally or state-listed avian species nesting 
colony unless the maximum size of shells used 
in the event is limited to eight (8) inches.  

2. Salutes. Fireworks display events shall not use 
concussion type, non-color shells such as 
“salutes” or “reports” during the initial 
twenty-five percent (25 percent) of the 
duration of any display (e.g., within the first 5 
minutes of a 20-minute display). 

SU 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

that do not currently have similar 
fireworks displays, the affected noise-
sensitive receptors are not currently 
exposed to similar levels of fireworks 
noise and the impacts would be 
significant. However, it is also noted 
that the impacts would be very 
infrequent (approximately three times 
per year) and would include the Fourth 
of July, which is a traditional 
nationwide event during which most 
people have a reasonable expectation 
and understanding that fireworks will 
occur. 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not cause or contribute to any 
increase in ambient noise levels. 

LS No mitigation is required. N/A 

Cumulative Impacts 

The contribution of the proposed new fireworks display events and the proposed ordinance to noise impacts would not be cumulatively considerable. 

4.9 Public Services and Facilities 

Project Impacts 

Fire Protection 
and Emergency 
Services 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
result in substantial adverse physical 
impacts associated with the provision 
of new or physically altered 
governmental facilities, the 
construction of which could cause 
significant environmental impacts, in 
order to maintain acceptable service 

LS No mitigation is required. N/A 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

ratios, response times or other 
performance objectives for fire 
protection and emergency services. 

 Effects of Proposed Ordinance on Existing Fireworks Display Events 

 The effects of the proposed ordinance 
on existing fireworks display events 
would not result in substantial adverse 
physical impacts associated with the 
provision of new or physically altered 
governmental facilities, the 
construction of which could cause 
significant environmental impacts, in 
order to maintain acceptable service 
ratios, response times, or other 
performance objectives for fire 
protection and emergency services. 

LS No mitigation is required. N/A 

Police Protection Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
result in substantial adverse physical 
impacts associated with the provision 
of new or physically altered 
governmental facilities, the 
construction of which could cause 
significant environmental impacts, in 
order to maintain acceptable service 
ratios, response times, or other 
performance objectives for police 
protection. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not result in substantial adverse 
physical impacts associated with the 

LS No mitigation is required. N/A 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

provision of new or physically altered 
governmental facilities, the 
construction of which could cause 
significant environmental impacts, in 
order to maintain acceptable service 
ratios, response times, or other 
performance objectives for police 
protection. 

Other Public 
Facilities 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
result in substantial adverse physical 
impacts associated with the provision 
of new or physically altered 
governmental facilities, the 
construction of which could cause 
significant environmental impacts, in 
order to maintain acceptable service 
ratios, response times, or other 
performance objectives for U.S. Coast 
Guard (USCG) protection services. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not result in substantial adverse 
physical impacts associated with the 
provision of new or physically altered 
governmental facilities, the 
construction of which could cause 
significant environmental impacts, in 
order to maintain acceptable service 
ratios, response times, or other 
performance objectives for USCG 
protection services. 

LS No mitigation is required. N/A 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

Cumulative Impacts 

The contribution of the proposed new fireworks display events and the proposed ordinance to cumulative public services and facilities impacts would 
not be cumulatively considerable. 

4.10 Transportation, Circulation, and Parking 

Project Impacts 

Performance of the 
Circulation System 

Proposed New Fireworks Display Events 

The proposed new fireworks display 
events would not conflict with an 
applicable plan, ordinance, or policy 
establishing measures of performance 
of the circulation system.  

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not conflict with an applicable 
plan, ordinance, or policy establishing 
measures of performance of the 
circulation system.  

LS No mitigation is required. N/A 

Conflict with an 
applicable 
congestion 
management 
program 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
conflict with an applicable congestion 
management program including, but 
not limited to, level of service (LOS) 
standards and travel demand measures, 
or other standards established by the 
county congestion management agency 
for designated roads or highways. 
Impacts would be less than significant. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 

LS No mitigation is required. N/A 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

would not conflict with an applicable 
congestion management program 
including, but not limited to, LOS 
standards and travel demand measures, 
or other standards established by the 
county congestion management agency 
for designated roads or highways. 
Impacts would be less than significant. 

Inadequate 
emergency access 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
result in inadequate emergency access. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not result in inadequate 
emergency access. 

LS No mitigation is required. N/A 

Conflict with 
Alternative 
Transportation 

Proposed New Fireworks Display Events 

Impact-TRA-1: Decrease in the 
Performance of Roadway, 
Pedestrian, and Bicycle Facilities 
from Proposed New Fireworks 
Display Events. The proposed new 
fireworks display events have the 
potential to temporarily decrease the 
performance of roadway, pedestrian, 
and bicycle facilities as a result of 
increased levels of vehicular, 
pedestrian, and bicycle activity. 
Potential impacts would be significant. 

PS MM-TRA-1: Implementation of the Transportation-
Related Conditions of the Proposed Ordinance. The 
fireworks organizer is required to comply with the 
following transportation-related condition of the 
proposed ordinance. 

Section X.07 – Permits – Conditions of Approval 

(h) Event Transportation and Parking Management 
Plans. For all Fourth of July fireworks display 
events and for non-Fourth of July fireworks 
display events that are advertised to the public, 
the fireworks organizer shall prepare and submit 
an event transportation and parking management 
plan to the Executive Director for approval as part 
of the Application, which shall be designed to 
ensure safe and convenient access to public 
viewing areas while limiting conflicts between 

SU 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

transportation modes and reducing impacts on 
surrounding transportation facilities to the 
maximum extent feasible. The Event 
Transportation and Parking Management Plan 
shall take into account anticipated attendance, 
existing transportation and parking facilities, and 
other concurrent public events in the surrounding 
areas, and shall include but is not limited to the 
following: 

1. Transportation management strategies, 
including but not limited to a public 
awareness program, traffic management and 
enforcement, incident management, and 
public transit and alternative modes of 
transportation management, which shall be 
implemented for the fireworks display event; 
and 

2. Parking management strategies, including but 
not limited to a public awareness program, 
coordination with parking vendors, offsite 
parking arrangements, designated areas for 
taxi and rideshare pick-up/drop-off, 
promotional programs with rideshare 
vendors, joint event ticketing programs with 
public transit agencies, and expanded shuttle 
operations.  

(i) Compliance with Other Required Permits: Prior to 
the Executive Director’s issuance of a Permit 
pursuant to this article, the Applicant shall 
demonstrate that it has obtained and shall comply 
with all other permits and approvals required by 
federal, state, and local laws and regulations 
including, without limitation, such permits and 
approvals as are required by the United States 
Coast Guard, California Coastal Act, the District 



San Diego Unified Port District 

 

Chapter 2. Executive Summary 
 

 

San Diego Bay and Imperial Beach Oceanfront  
Fireworks Display Events Project 
Final Environmental Impact Report 

2-47 

May 2017 
ICF 216.16 

 

Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

Code, including Article 10 (Stormwater 
Management and Discharge Control), and the fire 
marshal of any city that has jurisdiction over all or 
any part of the activity allowed under said Permit. 

 Effects of Proposed Ordinance on Existing Fireworks Display Events 

 The effects of the proposed ordinance 
on existing fireworks display events 
would not conflict with adopted 
policies, plans, or programs regarding 
public transit, bicycle, or pedestrian 
facilities, or otherwise decrease the 
performance or safety of such facilities. 

LS No mitigation is required. N/A 

Insufficient 
Parking 

Proposed New Fireworks Display Events 

Impact-TRA-2: Inadequate Parking 
Supply During Proposed New 
Fireworks Display Events. The 
proposed new fireworks display events 
have the potential to result in a 
temporary inadequate supply during 
the displays due to an increased 
demand on parking facilities serving 
the viewing locations. Potential impacts 
would be temporary, but are 
considered significant. 

PS Implement MM-TRA-1. SU 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not result in an inadequate 
supply of parking. 

LS No mitigation is required. N/A 

Cumulative Impacts 

The contribution of the proposed new fireworks display event and the proposed ordinance to cumulative transportation, circulation, and parking 
impacts would not be cumulatively considerable. 

Notes: PS = Potentially significant; LS = Less than significant; SU = Significant and Unavoidable; N/A = Not applicable 
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2.4 Areas of Known Controversy/ 
Issues Raised by Agencies and the Public 

Section 15123 of the State CEQA Guidelines requires the summary of an EIR to include areas of 

controversy known to the Lead Agency including issues raised by agencies and the public. The 

District circulated a Notice of Preparation (NOP) to solicit agency and public comments on the scope 

and content of the environmental analysis to be included in the Draft EIR beginning on August 7, 

2015, and ending on September 8, 2015. The Initial Study/Environmental Checklist and NOP are 

included as Appendix A of the Draft EIR. 

A total of seven comment letters were received during the NOP public review period. Comments 

received on the NOP primarily included concerns related air quality, biological resources, 

greenhouse gas emissions, hydrology and water quality, noise, and transportation and traffic. A 

summary of all comments received is included in Table 1-2 of Chapter 1, Introduction, of the Draft 

EIR, and all NOP comment letters are included in Appendix B of the Draft EIR.  

A total of 10 comment letters were received during the Draft EIR public review period. Comments 

received on the Draft EIR included many similar concerns to those received during the NOP public 

review period. They included comments on air quality, biological resources, greenhouse gas 

emissions, hydrology and water quality, noise, and transportation and traffic. The comment letters 

and the District’s responses are provided in Chapter 4, Comments Received and District Responses, of 

this Final EIR. 

The Board of Port Commissioners will determine whether or not to adopt a Statement of Overriding 

Considerations for approval of the project identifying the benefits of the project that outweigh the 

significant and unavoidable impacts. 
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Chapter 3 
Errata and Revisions 

3.1 Introduction 
This chapter reflects the modifications to the Draft EIR that may have resulted from comments 

received during the 45-day public review of the Draft EIR or that were required for purposes of 

clarification. These modifications do not alter the conclusions of the environmental analysis such 

that new significant environmental impacts have been identified, nor do they constitute significant 

new information. The modifications are provided by chapter and indicated with the page number 

from the Draft EIR. This chapter is intended to be used in conjunction with the analysis contained 

within the Draft EIR. 

Additional text is shown as underlined and deleted text is shown in strikethrough. 

Volumes II and III of this Final EIR include the Draft EIR and appendices, respectively. 

3.2 EIR Chapter/Section Changes 

3.2.1 Changes to Executive Summary 

Page ES-2 and ES-3 

There are currently no fireworks display events along the National City or Chula Vista Bayfronts. 

Along the National City Bayfront, it is anticipated that any future fireworks display events would 

take place within view of Pepper Park because Pepper Park is the closest publicly accessible 

gathering space near the National City Bayfront that would have a partial view of the fireworks. 

Pepper Park is located along Tidelands Avenue in National City. The site is adjacent to the 

Sweetwater Channel, north of the Sweetwater Marsh Unit of the San Diego Bay National Wildlife 

Refuge, which includes Paradise Creek to the east and D Street Fill to the south, south of the National 

City Marine Terminal, east of San Diego Bay, and west of Pier 32 Marina. Interstate 5 (I-5) runs 

northeasterly approximately 0.4 mile from the park site boundary. Pepper Park site access is 

provided via Tidelands Avenue, which turns into Goesno Place as it approaches the park. One 

fireworks display event, likely a Fourth of July event, may occur along the National City Bayfront and 

is anticipated to involve the placement of a single, temporary barge in the Bay and within view 

vicinity of Pepper Park. 

ES-8 to ES-9 

Alternative 2 – Quiet Fireworks Display Events Alternative 

The Quiet Fireworks Display Events Alternative would require the proposed new fireworks display 

events along the National City and Chula Vista Bayfronts to be quiet fireworks display events that 
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would not exceed a noise limit of 120 A-weighted decibels (dBA).2 For this type of fireworks display 

event, the pyrotechnicians design a fireworks package that relies on the quieter types of fireworks. 

These fireworks display events would eliminate the use of “salute,” rocket, and mine fireworks 

altogether (salute fireworks, also known as maroon fireworks, are fireworks designed to make a 

very loud bang, or “report,” and an intense flash of light), as well as any other fireworks that 

generate a loud report, and instead focus on rich color effects and tight visual choreography in order 

to garner similar entertainment value out of the display. Generally, fireworks used in quiet 

fireworks display events would include fountains, wheels, cakes (such as crossettes, comets, 

spinners or turbillions, colored stars, fish or bees, and falling leaves), Chinese lanterns, and 

lanceworks (United Kingdom Fireworks Review 2016). It is important to note that the use of these 

fireworks would create a quieter, but not a silent, fireworks display event. In addition, quiet 

fireworks display events would involve fireworks that are concentrated closer to the ground with 

fewer aerial shells being employed due to the loud noise that can occur during propulsion of an 

aerial shell. Therefore, while these fireworks display events would be in the same locations as those 

specified for the proposed project (as detailed in Chapter 3, Project Description), i.e., on barges, 

because quiet fireworks display events would rely on fireworks that cannot achieve the same 

heights or the same magnitude as traditional fireworks displays, they would not be as prominently 

visible and the viewing area would be smaller than that which exists for the proposed project. The 

Quiet Fireworks Display Events Alternative is intended to avoid or substantially lessen the 

significant noise impacts of the proposed project on nearby sensitive receptors. 

Alternative 3 – No Salute Fireworks Alternative 

Salute fireworks, which are fireworks specifically designed to create a loud bang and intense flash of 

light, are the loudest type of firework. The primary purpose of salute shells is to announce the 

beginning and end of the display and produce a loud, percussive effect. From a distance, these shells 

sound similar to cannon fire when detonated (NMFS 2006). While the noise level of these fireworks 

varies by type, a typical linear (unweighted) peak noise level directly below a 3-inch salute 

exploding at its normal altitude is 140 decibels (dB) (Journal of Pyrotechnics, Inc. 2012). The No 

Salute Fireworks Alternative would have the same characteristics as all of the fireworks display 

events that compose the proposed project, including the same total pounds of fireworks per event 

(as outlined in Table 3-2 in Chapter 3, Project Description), but would prohibit the use of salute 

fireworks (also known as maroon fireworks) and limit the noise produced by all fireworks during 

fireworks display events to a maximum of 140130 dB.3 Rockets, mines, and a All other firework 

types, including those described above under the Section 7.4.2.2, Quiet Fireworks Display Event 

Alternative, would be allowed as long as they do not exceed the 140130 dB noise limit. The No Salute 

Fireworks Alternative is intended to avoid or substantially lessen the significant noise impacts of the 

proposed project on sensitive receptors.

                                                             
2 120 dBA maximum impulse sound pressure level due to the firework break(s), as measured at a horizontal 
distance of 15 meters from the launch testing point at a height of 1 meter above the ground, using a Type 1 sound 
measuring device with a free-field microphone. 
3 140130 dB linear (unweighted) peak sound pressure level due to the firework break(s), as measured at a 
horizontal distance of 15 meters from the launch point at a height of 1 meter above the ground,directly under the 
shell burst (break) occurring at its normal altitude, using a Type 1 sound measuring device with a free-field 
microphone at a height of 1 meter above the ground. 
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Page ES-11 to ES-48 

Table ES-3. Project Impacts and Mitigation Measures 

Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

4.1 Aesthetics and Visual Resources 

Project Impacts 

New Source of 
Substantial Light 
or Glare 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
create a new source of substantial light 
or glare that would adversely affect day 
or nighttime views in the area. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not create a new source of 
substantial light or glare that would 
adversely affect day or nighttime views 
in the area. 

LS No mitigation is required. N/A 

Cumulative Impacts 

The contribution of the proposed new fireworks display events and the proposed ordinance to cumulative aesthetics and visual resources impacts 
would not be cumulatively considerable. 

4.2 Air Quality and Health Risk 

Project Impacts 

Conflict with an 
Air Quality 
Management Plan 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
conflict with or obstruct 
implementation of an applicable air 
quality plan. 

LS No mitigation is required. N/A 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

 Effects of Proposed Ordinance on Existing Fireworks Display Events 

 The effects of the proposed ordinance 
on existing fireworks display events 
would not conflict with or obstruct 
implementation of an applicable air 
quality plan. 

LS No mitigation is required.  N/A 

Violate Air Quality 
Standard  

Proposed New Fireworks Display Events 

Impact-AQ-1: Emissions in Excess of 
PM2.5 Thresholds During Combined 
National City Bayfront and Chula 
Vista Bayfront Fourth of July 
Fireworks Display Events. Project 
emissions generated when the new 
National City Bayfront and Chula Vista 
Bayfront Fourth of July fireworks 
display events occur at the same time, 
before mitigation, would exceed the 
daily San Diego County Significance 
Level Thresholds (SLTs) for particulate 
matter 2.5 microns or less in diameter 
(PM2.5). The contribution of project-
related emissions is considered 
significant because the project 
emissions would exceed the daily 
threshold that has been set by the San 
Diego Air Pollution Control District 
(SDAPCD) to attain the PM2.5 National 
Ambient Air Quality Standards 
(NAAQS) and California Ambient Air 
Quality Standards (CAAQS). 

 

PS 

 

 

 

 

 

MM-AQ-1: Limit the Size of Overlapping New 
Fireworks Display Events in Compliance with the 
Conditions of the Proposed Ordinance. The 
fireworks organizer and operator are required to 
comply with the following air quality-related 
conditions of the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(c) Size of Fireworks Display Events.  

D. National City Fourth of July, not to exceed 400 
pounds of fireworks  

E. Chula Vista Fourth of July, not to exceed 400 
pounds of fireworks 

MM-AQ-2: Implementation of Air Quality-Related 
Conditions of the Proposed Ordinance. The 
fireworks organizer and operator are required to 
comply with the following air quality-related 
conditions of the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(f) Best Management Practices (BMPs). Fireworks 
display events shall implement the following BMPs 
for fireworks display event preparation, discharge 
and clean-up:  

1. Fireworks display events on barges shall be 
set up at a loading facility in accordance with 
the requirements and under the supervision 
of the municipal fire department with 
jurisdiction over the event. Barges shall be 

LS 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

inspected for leaks and other potential safety 
issues. Idling time for delivery trucks and 
loading equipment shall not exceed three (3) 
minutes and all such trucks and equipment 
shall be shut down when not in use. 

(d) Fireworks Chemical Composition and Packaging.  

1. Chemical Composition.  

B. All fireworks display events shall use 
alternative fireworks produced with 
pyrotechnic formulas which replace 
perchlorate with other oxidizers and 
propellants that burn cleaner, produce 
less smoke and reduce pollutant waste 
loading to surface waters, unless the 
Applicant establishes in writing and to the 
satisfaction of the Executive Director that 
such alternative fireworks are not 
commercially available. 

 Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not violate an air quality 
standard or contribute substantially to 
an existing or projected air quality 
violation. 

LS No mitigation is required. N/A 

Cumulatively 
Considerable 
Criteria Pollutant 
Contribution 
under an Ambient 
Air Quality 
Standard 

Proposed New Fireworks Display Events 

Impact-AQ-2: Cumulative Emissions 
in Excess of PM2.5 Thresholds 
During Combined Fourth of July 
Fireworks Display Events. Project 
emissions during new Fourth of July 
fireworks display events, before 
mitigation, would exceed the threshold 
for PM2.5 and, when combined with 

PS Implement MM-AQ-1 and MM-AQ-2. LS 
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other nearby past, present, and 
probable future projects, may result in 
a cumulatively considerable net 
increase of a criteria pollutant for 
which the region is in nonattainment 
under an applicable state ambient air 
quality standard. The contribution of 
project-related emissions is considered 
significant because the proposed 
project would exceed thresholds that 
have been set by SDAPCD to attain the 
CAAQS during Fourth of July fireworks 
display events. 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not result in a cumulatively 
considerable net increase in a 
nonattainment pollutant. 

LS No mitigation is required. N/A 

Sensitive 
Receptors 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
expose sensitive receptors to 
substantial pollutant concentrations. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not expose sensitive receptors to 
substantial pollutant concentrations. 

LS No mitigation is required. N/A 

Objectionable 
Odors 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
create objectionable odors affecting a 

LS No mitigation is required. N/A 



San Diego Unified Port District 

 

Chapter 3. Errata and Revisions 
 

 
San Diego Bay and Imperial Beach Oceanfront  
Fireworks Display Events Project 
Final Environmental Impact Report 

3-7 

May 2017 
ICF 216.16 

 

Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

substantial number of people. 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not create objectionable odors 
affecting a substantial number of 
people. 

LS No mitigation is required. N/A 

Cumulative Impacts 

Criteria Pollutants Proposed New Fireworks Display Events 

Impact-C-AQ-1: Emissions in Excess 
of Cumulative PM2.5 Thresholds 
During Combined National City 
Bayfront and Chula Vista Bayfront 
Fourth of July Fireworks Display 
Events. Project emissions generated 
when the new National City Bayfront 
and Chula Vista Bayfront Fourth of July 
fireworks display events occur at the 
same time, before mitigation, would 
exceed the daily San Diego County SLTs 
for PM2.5. The contribution of project-
related emissions is considered 
significant because the project 
emissions would exceed the daily 
threshold that has been set by SDAPCD 
to attain the PM2.5 NAAQS and CAAQS. 

PS Implement MM-AQ-1 and MM-AQ-2  LS 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not contribute to cumulative air 
quality and health risk impacts, and 
would be less than cumulatively 
considerable. 

LS No mitigation is required N/A 
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4.3 Biological Resources 

Project Impacts 

Candidate, 
Sensitive, or 
Special-Status 
Species 

Proposed New Fireworks Display Events 

Impact-BIO-1: Potential Direct 
Impact on Marine Reptiles from 
Fireworks-Generated Trash and 
Debris. The introduction of fireworks-
generated trash and debris could cause 
injury to green sea turtles because the 
turtles may mistakenly consume the 
waste, which could cause suffocation, 
starvation, or debilitation. Direct 
impacts on green sea turtles from 
fireworks-generated trash and debris 
that enter the water may be significant. 

Impact-BIO-2: Potential Indirect 
Impacts on Marine Reptiles from 
Increased Human and Boating 
Activity. The increase in boat traffic, 
particularly nighttime and out-of-
channel traffic, would increase the 
potential for propeller strikes, which 
may cause injury to or death of green 
sea turtles. Increased boating activities 
could cause the animals to temporarily 
depart the project area before, during, 
and after the time of the proposed new 
fireworks display events to avoid 
higher vessel traffic. The increase in 
activity may also affect the turtles’ 
foraging habits in that individuals may 
spend more time underwater, swim at 
greater speeds, and alter other life 
history traits leading to greater energy 
expenditure. The introduction of 

PS MM-BIO-1: Implementation of Biological 
Resources–Related Conditions of the Proposed 
Ordinance for Direct Impacts. The fireworks 
organizer and operator are required to comply with 
the following biological resources-related conditions 
of the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(d) Fireworks Chemical Composition and Packaging.  

2.  Packaging.  

A. Prior to commencement of a fireworks 
display event, the fireworks operator shall 
remove and properly dispose of all 
packaging, wrapping and labels 
(excluding labels mandated by State or 
Federal laws) from all fireworks to be 
used in the event.  

B. Fireworks that include a plastic outer 
casing or non-biodegradable inner 
components that make up more than five 
(5) percent of the mass of the shell or 
device are prohibited.  

(f) Best Management Practices (BMPs). Fireworks 
display events shall implement the following BMPs 
for fireworks display event preparation, discharge 
and clean-up:  

1. Fireworks display events on barges shall be 
set up at a loading facility in accordance with 
the requirements and under the supervision 
of the municipal fire department with 
jurisdiction over the event. Barges shall be 
inspected for leaks and other potential safety 

LS 
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human-generated trash could also 
cause injury to turtles if they 
mistakenly consume the waste, causing 
suffocation, starvation, or debilitation. 
These potential indirect impacts on 
marine reptiles may be significant. 

Impact-BIO-3: Potential Direct 
Impact on Avian Species from 
Fireworks-Generated Trash and 
Debris. The introduction of fireworks-
generated trash and debris could cause 
injury to avian species because the 
birds may mistakenly consume the 
waste, which could cause suffocation, 
starvation, or debilitation. Direct 
impacts on avian species from 
fireworks-generated trash and debris 
that enter the water may be significant. 

Impact-BIO-4: Potential Indirect 
Impacts on Special-Status Avian 
Species from Increased Human and 
Boating Activity. The proposed new 
fireworks display events have the 
potential to result in indirect impacts 
on special-status avian species, 
particularly California least tern and 
western snowy plover, as a result of 
increased foot traffic on sand dunes and 
beaches that can cause disturbance to 
nesting sites during and immediately 
after the proposed new fireworks 
display events. Additional indirect 
impacts potentially include increased 
trash associated with human use and 
noise associated with boating activity 
adjacent to nesting sites. The 

issues. Idling time for delivery trucks and 
loading equipment shall not exceed three (3) 
minutes and all such trucks and equipment 
shall be shut down when not in use.  

2. Fireworks shall be brought to the barge and 
loaded in their California U.S. Department of 
Transportation (DOT)-approved shipping 
cartons. Fireworks shall be encased in paper 
to prevent spillage of loose compounds. All 
packaging material and debris, including 
fuses, wires, shipping cartons and other 
wrapping, shall be properly disposed of in 
trash receptacles as the fireworks display 
event is set up. Unless prohibited by the 
municipal fire marshal with jurisdiction over 
the fireworks display event, barges shall be 
equipped with a fire-retardant debris barrier 
that extends six feet (6’) in height, with 
openings no larger than ¼ inch, around the 
perimeter of the fireworks launch area to 
contain debris.  

3. Wires from the electric match placed in the 
fireworks fuse shall be secured to avoid strain 
(such as wrapped around nails that are 
installed on the racks, tied to the racks, or tied 
to the mortar) to prevent wires from being 
pulled out and falling into the water. Wire 
cables connected to computer firing 
equipment modules shall also be properly 
secured to ensure they remain on the barge 
during the fireworks display event. 

4. Once the fireworks are prepared for launch, 
all trash and debris shall be removed from the 
barge while it is at the loading facility and 
prior to the barge being moved into position. 
No loose material shall be allowed on the 
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introduction of human-generated trash 
could also cause injury to special-status 
birds because the birds may mistakenly 
consume the waste, which could cause 
suffocation, starvation, or debilitation. 
While many nesting sites for California 
least tern and western snowy plover in 
San Diego Bay are behind fences or in 
secured areas, others are not, and even 
fenced sites are accessible by water. 
Therefore, indirect impacts related to 
increased boat traffic, foot traffic, and 
human-generated trash and debris in 
the vicinity of nesting and roosting 
areas may be significant. 

 

barges during the fireworks display event. 

5. Following the fireworks display event and 
upon expiration of any safety period required 
by the municipal fire marshal with jurisdiction 
over the fireworks display event, the 
fireworks operator shall pick up all loose 
material on the barge, including all trash and 
debris resulting from the discharge of the 
fireworks, to prevent it from being discharged 
into the water while the barge is underway.  

6. Upon return to the loading facility, the 
fireworks operator shall clean the barge of all 
fireworks related material and shall 
photograph and properly dispose of all 
fireworks trash and debris. Unexploded 
fireworks and related components shall be 
collected and disposed of by the fireworks 
operator in accordance with all applicable 
regulations. Fireworks operators shall 
photograph the barge prior to and after 
cleaning. 

7. Following the fireworks display event and 
upon expiration of any safety period required 
by the municipal fire marshal with jurisdiction 
over the event, the fireworks organizer shall 
provide cleanup crews and boats to conduct 
sweeps of the fireworks detonation zone to 
gather any floating debris from spent 
fireworks using hand held fishnets, pool 
skimmers, or other similar equipment.  

8. The morning after the fireworks display event, 
the fireworks organizer shall conduct another 
sweep of the fireworks detonation zone and 
quays, piers and docks adjacent to the 
fireworks detonation zone to remove 
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fireworks trash and debris. The fireworks 
organizer shall collect, bag, weigh and 
photograph all trash and debris collected 
prior to its disposal.  

9. The morning after the fireworks display event, 
the fireworks organizer shall perform a 
cleanup of the shoreline using crews of not 
fewer than five persons per barge on the 
shoreline adjacent to each barge location. 
Each crew member shall be equipped with 
trash bags and a trash grabber. The fireworks 
organizer shall collect, bag, weigh, and 
photograph all trash and debris collected 
prior to its disposal. 

10. Within five ten (510) business days after a 
fireworks display event, the fireworks 
organizer shall provide the Executive Director 
with the photographs and written evidence of 
the weight of the fireworks trash and debris 
collected pursuant to subdivisions (5) through 
(9) above. If the dry weight of the fireworks 
trash and debris collected is less than fifty 
percent (50 percent) of the net weight of 
fireworks launched during the fireworks 
display event, the fireworks organizer shall 
offset the remaining amount by providing a 
crew of not fewer than two (2) persons for 
each barge or other launch site used in the 
fireworks display event to participate in the 
next scheduled “Operation Clean Sweep” or 
other District-sponsored clean-up event prior 
to the end of the calendar year to recover 
trash and debris from San Diego Bay and/or 
the Imperial Beach Oceanfront.  

(i)  Compliance with San Diego Water Board General 
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Permit.  

1. Prior to the Executive Director’s issuance of a 
permit pursuant to this article, the Applicant 
shall demonstrate that it has applied for 
coverage and has been enrolled under the San 
Diego Water Board General Permit. 

2. The Applicant shall comply with all applicable 
terms, conditions and Best Management 
Practices required by the San Diego Water 
Board General Permit, which shall be 
incorporated into and considered in the terms, 
conditions and Best Management Practices of 
any permit issued by the Executive Director 
pursuant to this article. 

3. The Applicant shall submit to the District 
copies of all applications, plans, reports and 
other documentation required by the San 
Diego Water Board General Permit, including 
without limitation the Notice of Intent, 
Fireworks Best Management Practices Plan, 
Public Fireworks Display Log and the Public 
Display of Fireworks Post Event Report, 
within the time required for the submission of 
such reports to the San Diego Water Board. 

(j) Compliance with Other Required Permits: Prior to 
the Executive Director’s issuance of a Permit 
pursuant to this article, the Applicant shall 
demonstrate that it has obtained and shall comply 
with all other permits and approvals required by 
federal, state and local laws and regulations 
including, without limitation, such permits and 
approvals as are required by the United States 
Coast Guard, California Coastal Act, the District 
Code, including Article 10 (Stormwater 
Management and Discharge Control), and the fire 
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marshal of any city which has jurisdiction over all 
or any part of the activity allowed under said 
Permit.  

(k) Compliance with Laws: The Applicant shall comply 
with any and all applicable rules and regulations 
promulgated by the District, including without 
limitation the District Code, the Chula Vista 
Bayfront Master Plan Settlement Agreement and 
Natural Resources Management Plan, and with the 
laws, rules and regulations of the United States of 
America and the State of California, and of any 
department or agency thereof, and with the 
applicable ordinances, rules and regulations of any 
city which has jurisdiction over all or any part of 
the activity allowed under said Permit. The 
Applicant’s failure to comply with any applicable 
law, ordinance, rule or regulation shall be cause 
for immediate revocation of said permit and for 
the denial of applications for future Permits. 

MM-BIO-2: Implementation of Biological 
Resources–Related Conditions of the Proposed 
Ordinance for Indirect Impacts. The fireworks 
organizer and operator are required to comply with 
the following biological resources–related condition of 
the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(e) Protection of Species and Habitat. The following 
conditions shall apply to fireworks display events 
that occur between February 15 and September 
15 (i.e., avian breeding season) and are located 
less than one (1) mile from any federally or state-
listed avian species nesting colonies: 

3. Security. For fireworks display events with 
public viewing areas (i.e., parks, promenades, 
publicly accessible piers, and other similar 
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facilities) that occur within one-half mile of 
unprotected (i.e., unfenced) federally or state-
listed nesting colonies or habitat areas, the 
fireworks organizer shall provide a minimum 
of two professional security guards to direct 
persons away from and to discourage trespass 
into sensitive nesting areas or habitat during 
such displays. In addition, the fireworks 
organizer shall provide security patrols of the 
water area to enforce the existing restrictions 
on access to unauthorized areas during such 
fireworks display events in the South Bay. 

4. Signage. For fireworks display events with 
public viewing areas (i.e., parks, promenades, 
publicly accessible piers, and other similar 
facilities) that occur within one half-mile of 
nesting colonies or habitat areas for federally 
or state-listed species, the fireworks 
organizer, in cooperation with the District, 
shall post temporary signage along primary 
access points to sensitive nesting colonies and 
habitat areas to identify safe viewing 
locations, to educate visitors on locations of 
sensitive wildlife habitats, to prevent viewers 
from trespassing into sensitive areas and to 
encourage appropriate viewing behavior. 

5. Education. Beginning not less than seven (7) 
days before fireworks display events with 
public viewing areas (i.e., parks, promenades, 
publicly accessible piers, and other similar 
facilities) located within one-half mile of 
federally or state-listed nesting colonies or 
habitat areas, the fireworks organizer shall 
implement a public education program using 
daily announcements on social media, press 
releases, and information posted at parks, 
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boat launch facilities, marinas, yacht clubs and 
other viewing locations, to educate potential 
viewers regarding appropriate viewing and 
boat docking areas, to discourage trespass 
into sensitive wildlife habitat, and to remind 
viewers of appropriate viewing behavior in 
and near sensitive nesting colonies and 
habitat areas (e.g., appropriate disposal of 
trash, prevention of illegal fireworks, and safe 
boating procedures).  

(f) Best Management Practices (BMPs). Fireworks 
display events shall implement the following BMPs 
for fireworks display event preparation, discharge 
and clean-up: 

11. For all Fourth of July fireworks display events 
and for Non-Fourth of July fireworks display 
events which are advertised to the public, the 
fireworks operator organizer shall double the 
number of trash receptacles at major viewing 
areas prior to each fireworks display event; 
trashcans shall be emptied and parks and 
viewing areas shall be cleaned following the 
event. 

MM-BIO-4: Fireworks Biological Monitoring Plan. 
Not less than 30 days before any fireworks display 
event in the South Bay that would occur within 1 mile 
of sensitive avian nesting colonies, the fireworks 
organizer shall submit to the District an Avian Species 
Nesting Colony Monitoring Plan (Monitoring Plan). 
The Monitoring Plan shall be prepared by a qualified 
biologist and approved by the District in coordination 
with USFWS and CDFW. A qualified biologist is a 
person who, by reason of his or her knowledge of the 
natural sciences and the principles of wildlife biology, 
acquired by education and experience. The Monitoring 
Plan shall identify the monitoring protocol that will be 
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used to assess the effectiveness of mitigation measures 
MM-BIO-1 and MM-BIO-2 and shall, at a minimum, 
include the following: 

1. A literature review which refines the proposed 
methodology. 

2. A list of target species identified for each 
individual event based on the season of the event, 
proximity of the event to nesting colonies, 
sensitivity of species, and capacity for the 
fireworks display event to cause species 
disturbance/effects. 

3. Species behavior and noise data shall be collected 
at least 1 hour prior to, during, and 1 hour after 
the fireworks display event. 

4. Documentation of the following data: 

a. Site location, name of monitor, date and time 
of observations 

b. Number of adults, nests, and chicks observed 
within one-half mile of spectator viewing 
areas 

c. Sources of stressors (e.g., light, noise, trespass, 
debris) 

d. Unauthorized access within nesting colonies 

e. Counts of illegal pyrotechnics 

Within 30 days following the completion of the 
fireworks display event, the qualified biologist shall 
prepare a Monitoring Report for submittal to the 
District that details the findings of the monitoring 
results. This report shall include background/ 
introduction, methods, results, discussion, and 
recommendations sections. The District shall provide a 
copy of the report to the USFWS and CDFW and shall 
coordinate with these agencies regarding the results 
and recommendations of the report. Based on the 
review of the reports for two consecutive years of 
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monitoring, the District, in coordination with these 
agencies, shall determine whether continued 
monitoring is required. 

 Effects of Proposed Ordinance on Existing Fireworks Display Events 

 The effects of the proposed ordinance 
on existing fireworks display events 
would not have an adverse effect on 
candidate, sensitive, or special-status 
species. 

LS No mitigation is required. N/A 

Sensitive Natural 
Community/ 
Federally 
Protected 
Wetlands 

Proposed New Fireworks Display Events 

Impact-BIO-5: Potential Direct 
Impact on Sensitive Habitat and 
Wetlands from Fireworks-Generated 
Trash and Debris. The waste resulting 
from exploded fireworks shells could 
fall primarily into the waters of San 
Diego Bay. It is anticipated that some of 
this debris could sink to the bottom, 
and a smaller amount could wash onto 
adjacent beaches and shorelines. Direct 
impacts on sensitive habitats and 
federally protected wetlands of south 
San Diego Bay from fireworks-
generated trash and debris that enter 
the water are considered significant. 

Impact-BIO-6: Potential Direct 
Impact on Eelgrass Habitat from 
Fireworks Barges and Tugboat 
Activity. The positioning of fireworks 
barges along the Chula Vista Bayfront 
over the shallow flats could result in 
direct impacts on eelgrass habitat and 
its nursery habitat functions, 
particularly at low tides. Impacts could 
occur as a result of temporary 

PS Implement MM-BIO-1, and MM-BIO-2, and MM-BIO-4 

 

MM-BIO-3: Implementation of the Biological 
Resources-Related Conditions of the Proposed 
Ordinance for Direct Eelgrass Impacts. The 
fireworks organizer and operator are required to 
comply with the following biological resources-related 
conditions of the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval 

(g) Eelgrass Avoidance and Mitigation. For fireworks 
display events with launching sites located in 
shallow water with the potential for eelgrass to 
occur, fireworks barges shall be held in place by 
tugboats and shall not require temporary 
moorings. To the extent practicable, barges shall 
be located in unvegetated deep water channels 
outside of eelgrass beds. Pre-event and post-event 
eelgrass surveys shall be completed to identify the 
distribution of eelgrass to assist tug operators and 
to assess any impacts to eelgrass that may occur. 
Through a pre-event training, tug operators shall 
be made aware of shallow eelgrass and instructed 
not to use high thrust in the vicinity of eelgrass 
beds. If an unanticipated impact to eelgrass occurs, 

LS 
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grounding or settling of barges and 
tugboats on the bottom at low tide. 
Additional impacts could occur from 
propeller wash or propeller drag from 
tugboats during barge maneuvering. 
Tugboats have large propellers and 
high thrust capacity that could dredge 
up eelgrass in shallow waters, even if 
grounding does not occur. Potential 
direct impacts on eelgrass habitat are 
considered significant. 

Impact-BIO-7: Potential Indirect 
Impact on Sensitive Habitat and 
Wetlands from Increased Human 
and Boating Activity. Increased boat 
traffic could result in minor damage to 
eelgrass beds through unauthorized 
anchoring and/or propeller dragging. 
Additionally, visitors that view the 
proposed new fireworks display events 
from kayaks or personal watercraft 
could drag these watercraft onto 
shorelines adjacent to coastal salt 
marshes and inadvertently damage 
eelgrass or marsh habitat. The 
proposed new fireworks display events 
could attract crowds to the Silver 
Strand State Beach, some of whom may 
trespass into restricted beach areas 
that are utilized by sensitive avian 
species. Potential impacts on habitats 
include trampling of vegetation and an 
increase of human-generated trash and 
litter. Indirect impacts on sensitive 
habitat and wetlands of south San Diego 
Bay would be significant. 

this impact shall be mitigated by replacing the 
eelgrass at a ratio determined by the California 
Eelgrass Mitigation Policy.  
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Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not have a substantial adverse 
effect on riparian habitat and/or other 
sensitive natural communities or 
wetlands. 

LS No mitigation is required.  N/A 

Interference with 
Wildlife Movement 

Proposed New Fireworks Display Events 

Impact-BIO-8: Potential Indirect 
Impact on Usage of Nursery Sites 
from Increased Human Activity. 
Indirect impacts on protected avian 
species from proposed new fireworks 
display events, such as increased foot 
traffic in or adjacent to nesting sites, 
increased human-generated trash, and 
noise associated with boating activity, 
are potentially a greater threat than 
direct impacts. While many nesting 
sites for California least tern and 
western snowy plover in San Diego Bay 
are located behind fences or in secured 
areas, others are not, and even fenced 
sites are accessible by water. Therefore, 
indirect impacts of proposed new 
fireworks display events on usage of 
nursery sites are considered potentially 
significant due to disturbance noted in 
nesting birds. 

PS Implement MM-BIO-1, and MM-BIO-2, and MM-BIO-4 LS 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not interfere substantially with 
the movement of native resident or 

LS No mitigation is required. N/A 
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migratory fish or wildlife species or 
with established native resident or 
migratory wildlife corridors or impede 
the use of native wildlife nursery sites. 

Conflicts with 
Local Policies or 
Ordinances 
Protecting 
Biological 
Resources/ 
Conflicts with the 
Provisions of an 
Adopted Habitat 
Conservation Plan, 
Natural 
Community 
Conservation Plan, 
or other Approved 
Local, Regional, or 
State Habitat 
Conservation Plan. 

Proposed New Fireworks Display Events 

Impact-BIO-9: Potential Conflict with 
the City of San Diego and Chula Vista 
MSCP Subarea Plans. The proposed 
new fireworks display events have the 
potential to result in significant direct 
and indirect impacts on habitat within 
the City of San Diego Multi-Habitat 
Planning Area and City of Chula Vista 
Multiple Species Conservation Program 
(MSCP) Preserve. Any impacts, whether 
direct or indirect, would be significant. 
Consequently, the proposed project 
would have the potential to conflict 
with the City of San Diego and City of 
Chula Vista MSCP Subarea Plans. 

Impact-BIO-10: Potential Conflict 
with the San Diego Bay National 
Wildlife Refuge Comprehensive 
Conservation Plan. The proposed new 
fireworks display events have the 
potential to result in direct and indirect 
impacts on sensitive habitat and green 
sea turtles present within the San Diego 
Bay National Wildlife Refuge, which 
would be considered significant. 
Consequently, the proposed project 
would have the potential to conflict 
with the San Diego Bay National 
Wildlife Refuge Comprehensive 
Conservation Plan. 

PS Implement MM-BIO-1, and MM-BIO-2, and MM-BIO-4 LS 
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Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not conflict with applicable local 
policies or ordinances protecting 
biological resources, or with the 
provisions of an adopted habitat 
conservation plan, natural community 
conservation plan, or other approved 
local, regional, or state habitat 
conservation plan. 

LS No mitigation is required. N/A 

Cumulative Impacts 

Sensitive Habitat Proposed New Fireworks Display Events 

 Impact-C-BIO-1: Cumulatively 
Considerable Accumulation of Trash 
and Debris in Upland and Marine 
Habitats. The proposed new fireworks 
display events have the potential to 
directly and indirectly contribute to a 
cumulatively considerable 
accumulation of trash and debris in 
upland and marine habitats when 
combined with past, present, and 
reasonably foreseeable future projects. 

PS Implement MM-BIO-1, and MM-BIO-2, and MM-BIO-4 LS 

 Effects of Proposed Ordinance on Existing Fireworks Display Events 

 The effects of the proposed ordinance on existing fireworks display events would not incrementally contribute to cumulative 
biological resources impacts, and therefore would not be cumulatively considerable. 



San Diego Unified Port District 

 

Chapter 3. Errata and Revisions 
 

 
San Diego Bay and Imperial Beach Oceanfront  
Fireworks Display Events Project 
Final Environmental Impact Report 

3-22 

May 2017 
ICF 216.16 

 

Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

4.4 Greenhouse Gas Emissions, Climate Change, and Energy 

Project Impacts 

Direct and Indirect 
Generation of 
GHGs by 2020 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
result in direct or indirect impacts 
related to the generation of greenhouse 
gases (GHGs) by 2020. 

LS No mitigation is required.  N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not result in direct or indirect 
impacts related to the generation of 
GHGs by 2020. 

LS No mitigation is required. N/A 

Effects from 
Climate Change on 
Project  

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
place people or structures at 
substantial risk of harm due to 
predicted climate change effects, 
including sea level rise. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not place people or structures at 
substantial risk of harm due to 
predicted climate change effects, 
including sea level rise. 

LS No mitigation is required. N/A 

Energy Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
result in the wasteful, inefficient, or 

LS No mitigation is required.  N/A 
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unnecessary use of energy and would 
not require construction of new energy 
system infrastructure. 

 Effects of Proposed Ordinance on Existing Fireworks Display Events 

 The effects of the proposed ordinance 
on existing fireworks display events 
would not result in the wasteful, 
inefficient, or unnecessary use of 
energy and would not require 
construction of new energy system 
infrastructure. 

LS No mitigation is required. N/A 

Cumulative Impacts 

The contribution of the proposed new fireworks display events and the proposed ordinance to cumulative GHG and energy impacts would not be 
cumulatively considerable. 

4.5 Hazards and Hazardous Materials 

Project Impacts 

Routine Transport, 
Use, or Disposal of 
Hazardous 
Materials 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
create a significant hazard to the public 
or the environment through the routine 
transport, use, or disposal of hazardous 
materials. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not create a significant hazard to 
the public or the environment through 
the routine transport, use, or disposal 
of hazardous materials. 

LS No mitigation is required. N/A 
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Accidental Release 
of Hazardous 
Materials 

Proposed New Fireworks Display Events 

The proposed new fireworks display 
events would not create a significant 
hazard to the public or the environment 
through the release of hazardous 
materials associated with fireworks. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not create a significant hazard to 
the public or the environment through 
the release of hazardous materials 
associated with fireworks. 

LS No mitigation is required. N/A 

Emergency Plans Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
impair implementation of or physically 
interfere with an adopted emergency 
response plan or emergency evacuation 
plan. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not impair implementation of or 
physically interfere with an adopted 
emergency response plan or emergency 
evacuation plan. 

LS No mitigation is required. N/A 

Cumulative Impacts 

The contribution of the proposed new fireworks display event and the proposed ordinance to cumulative hazard and hazardous materials impacts 
would not be cumulatively considerable. 
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4.6 Hydrology and Water Quality  

Project Impacts 

Water Quality 
Standards and 
Requirements 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
violate any water quality standards or 
waste discharge requirements. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not violate any water quality 
standards or waste discharge 
requirements. 

LS No mitigation is required.  N/A 

Otherwise degrade 
water quality.  

Proposed New Fireworks Display Events 

Impact-WQ-1: Surface Water 
Pollutant Related to Fireworks 
Debris. There is a potential for the 
proposed fireworks display events to 
pollute surface waters if fireworks 
debris is not properly recovered, which 
would be considered a significant 
impact. 

Impact-WQ-2: Surface Water 
Pollutant Related to Increased 
Human-Generated Trash and Litter. 
There is a potential for publicly 
advertised fireworks display events to 
pollute surface waters if increased 
human-generated trash and litter 
within the major public viewing areas is 
not properly disposed of and cleaned 
up, which would be considered a 
significant impact. 

PS MM-WQ-1: Implementation of Water Quality–
Related Conditions of the Proposed Ordinance for 
Fireworks Debris. The fireworks organizer and 
operator are required to comply with the following 
water quality-related conditions of the proposed 
ordinance. 

Section X.07 – Permits – Conditions of Approval  

(d) Fireworks Chemical Composition and Packaging.  

1. Chemical Composition.  

B. All fireworks display events shall use 
alternative fireworks produced with 
pyrotechnic formulas which replace 
perchlorate with other oxidizers and 
propellants that burn cleaner, produce 
less smoke and reduce pollutant waste 
loading to surface waters, unless the 
Applicant establishes in writing and to the 
satisfaction of the Executive Director that 
such alternative fireworks are not 

Impact-WQ-
1: SU 

 

Impact-WQ-
2: LS 
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commercially available. 

2. Packaging.  

A. Prior to commencement of a fireworks 
display event, the fireworks operator shall 
remove and properly dispose of all 
packaging, wrapping and labels 
(excluding labels mandated by State or 
Federal laws) from all fireworks to be 
used in the event.  

B. Fireworks that include a plastic outer 
casing or non-biodegradable inner 
components that make up more than five 
(5) percent of the mass of the shell or 
device are prohibited.  

(f) Best Management Practices (BMPs). Fireworks 
display events shall implement the following BMPs 
for fireworks display event preparation, discharge 
and clean-up:  

1. Fireworks display events on barges shall be 
set up at a loading facility in accordance with 
the requirements and under the supervision 
of the municipal fire department with 
jurisdiction over the event. Barges shall be 
inspected for leaks and other potential safety 
issues. Idling time for delivery trucks and 
loading equipment shall not exceed three (3) 
minutes and all such trucks and equipment 
shall be shut down when not in use.  

2. Fireworks shall be brought to the barge and 
loaded in their California U.S. Department of 
Transportation (DOT)-approved shipping 
cartons. Fireworks shall be encased in paper 
to prevent spillage of loose compounds. All 
packaging material and debris, including 
fuses, wires, shipping cartons and other 
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wrapping, shall be properly disposed of in 
trash receptacles as the fireworks display 
event is set up. Unless prohibited by the 
municipal fire marshal with jurisdiction over 
the fireworks display event, barges shall be 
equipped with a fire-retardant debris barrier 
that extends six feet (6') in height, with 
openings no larger than ¼ inch, around the 
perimeter of the Fireworks launch area to 
contain debris.  

3. Wires from the electric match placed in the 
fireworks fuse shall be secured to avoid strain 
(such as wrapped around nails that are 
installed on the racks, tied to the racks, or tied 
to the mortar) to prevent wires from being 
pulled out and falling into the water. Wire 
cables connected to computer firing 
equipment modules shall also be properly 
secured to ensure they remain on the barge 
during the fireworks display event.  

4. Once the fireworks are prepared for launch, 
all trash and debris shall be removed from the 
barge while it is at the loading facility and 
prior to the barge being moved into position. 
No loose material shall be allowed on the 
barges during the fireworks display event. 

5. Following the fireworks display event and 
upon expiration of any safety period required 
by the municipal fire marshal with jurisdiction 
over the fireworks display event, the 
fireworks operator shall pick up all loose 
material on the barge, including all trash and 
debris resulting from the discharge of the 
fireworks, to prevent it from being discharged 
into the water while the barge is underway.  
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6. Upon return to the loading facility, the 
fireworks operator shall clean the barge of all 
fireworks related material and shall 
photograph and properly dispose of all 
fireworks trash and debris. Unexploded 
fireworks and related components shall be 
collected and disposed of by the fireworks 
operator in accordance with all applicable 
regulations. Fireworks operators shall 
photograph the barge prior to and after 
cleaning. 

7. Following the fireworks display event and 
upon expiration of any safety period required 
by the municipal fire marshal with jurisdiction 
over the event, the fireworks organizer shall 
provide cleanup crews and boats to conduct 
sweeps of the fireworks detonation zone to 
gather any floating debris from spent 
fireworks using hand held fishnets, pool 
skimmers, or other similar equipment.  

8. The morning after the fireworks display event, 
the fireworks organizer shall conduct another 
sweep of the fireworks detonation zone and 
quays, piers and docks adjacent to the 
fireworks detonation zone to remove 
fireworks trash and debris. The fireworks 
organizer shall collect, bag, weigh and 
photograph all trash and debris collected 
prior to its disposal.  

9. The morning after the fireworks display event, 
the fireworks organizer shall perform a 
cleanup of the shoreline using crews of not 
fewer than five persons per barge on the 
shoreline adjacent to each barge location. 
Each crew member shall be equipped with 
trash bags and a trash grabber. The fireworks 
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organizer shall collect, bag, weigh, and 
photograph all trash and debris collected 
prior to its disposal. 

10. Within five ten (510) business days after a 
fireworks display event, the fireworks 
organizer shall provide the Executive Director 
with the photographs and written evidence of 
the weight of the Fireworks trash and debris 
collected pursuant to subdivisions (5) through 
(9) above. If the dry weight of the fireworks 
trash and debris collected is less than fifty 
percent (50 percent) of the net weight of 
fireworks launched during the fireworks 
display event, the fireworks organizer shall 
offset the remaining amount by providing a 
crew of not fewer than two (2) persons for 
each barge or other launch site used in the 
fireworks display event to participate in the 
next scheduled “Operation Clean Sweep” or 
other District-sponsored clean-up event prior 
to the end of the calendar year to recover 
trash and debris from San Diego Bay and/or 
the Imperial Beach Oceanfront.  

(i)  Compliance with San Diego Water Board General 
Permit.  

1. Prior to the Executive Director’s issuance of a 
permit pursuant to this article, the Applicant 
shall demonstrate that it has applied for 
coverage and has been enrolled under the San 
Diego Water Board General Permit. 

2. The Applicant shall comply with all applicable 
terms, conditions and Best Management 
Practices required by the San Diego Water 
Board General Permit, which shall be 
incorporated into and considered in the terms, 
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conditions and Best Management Practices of 
any permit issued by the Executive Director 
pursuant to this article. 

3. The Applicant shall submit to the District 
copies of all applications, plans, reports and 
other documentation required by the San 
Diego Water Board General Permit, including 
without limitation the Notice of Intent, 
Fireworks Best Management Practices Plan, 
Public Fireworks Display Log and the Public 
Display of Fireworks Post Event Report, 
within the time required for the submission of 
such reports to the San Diego Water Board. 

(i) Compliance with Other Required Permits: Prior to 
the Executive Director’s issuance of a Permit 
pursuant to this article, the Applicant shall 
demonstrate that it has obtained and shall comply 
with all other permits and approvals required by 
federal, state and local laws and regulations 
including, without limitation, such permits and 
approvals as are required by the United States 
Coast Guard, California Coastal Act, the District 
Code, including Article 10 (Stormwater 
Management and Discharge Control), and the fire 
marshal of any city which has jurisdiction over all 
or any part of the activity allowed under said 
Permit.  

(j) Compliance with Laws: The Applicant shall comply 
with any and all applicable rules and regulations 
promulgated by the District, including without 
limitation the District Code, the Chula Vista 
Bayfront Master Plan Settlement Agreement and 
Natural Resources Management Plan, and with the 
laws, rules and regulations of the United States of 
America and the State of California, and of any 
department or agency thereof, and with the 



San Diego Unified Port District 

 

Chapter 3. Errata and Revisions 
 

 
San Diego Bay and Imperial Beach Oceanfront  
Fireworks Display Events Project 
Final Environmental Impact Report 

3-31 

May 2017 
ICF 216.16 

 

Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

applicable ordinances, rules and regulations of any 
city which has jurisdiction over all or any part of 
the activity allowed under said Permit. The 
Applicant’s failure to comply with any applicable 
law, ordinance, rule or regulation shall be cause 
for immediate revocation of said permit and for 
the denial of applications for future Permits. 

MM-WQ-2: Implementation of Water Quality–
Related Conditions of the Proposed Ordinance for 
Human-Generated Trash and Litter. The fireworks 
organizer and operator are required to comply with 
the following water quality–related condition of the 
proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(f) Best Management Practices. Fireworks display 
events shall implement the following BMPs for 
fireworks display event preparation, discharge 
and clean-up: 

11. For all Fourth of July fireworks display events 
and for Non-Fourth of July fireworks display 
events which are advertised to the public, the 
fireworks operator organizer shall double the 
number of trash receptacles at major viewing 
areas prior to each fireworks display event; 
trashcans shall be emptied and parks and 
viewing areas shall be cleaned following the 
event. 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not degrade water quality 

LS No mitigation is required. N/A 

Create or 
Contribute Runoff 
Water 

Proposed New Fireworks Display Events 

The proposed new fireworks display 
events would not create or contribute 

LS No mitigation is required. N/A 
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runoff water that would exceed the 
capacity of existing or planned 
stormwater drainage systems or 
provide substantial additional sources 
of polluted runoff. 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not create or contribute runoff 
water that would exceed the capacity of 
existing or planned stormwater 
drainage systems or provide substantial 
additional sources of polluted runoff. 

LS No mitigation is required. N/A 

Cumulative Impacts 

Water Quality 
Standards and 
Requirements/ 
Stormwater 
Runoff/Water 
Quality 

Impact-C-WQ-1: Contribute to a 
Cumulatively Considerable Water 
Quality Impact from an 
Accumulation of Debris. There is a 
potential that the proposed new 
fireworks display events could 
contribute to an accumulation of 
fireworks debris when combined with 
multiple past, present, and foreseeable 
future fireworks display events that 
occur in San Diego Bay throughout the 
year, which could degrade surface 
water quality if fireworks debris is not 
properly recovered. Potential impacts 
on water quality would be cumulatively 
considerable. 

Impact-C-WQ-2: Contribute to a 
Cumulatively Considerable Water 
Quality Impact from an 
Accumulation of Trash and Litter. 
There is a potential that the proposed 

PS Implement MM-WQ-1 and MM-WQ-2. Impact-C-
WQ-1: SU 

 

Impact-C-
WQ-2: LS 
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new fireworks display events could 
contribute to an accumulation of trash 
and litter in San Diego Bay when 
combined with multiple past, present, 
and foreseeable future fireworks 
display events that occur in San Diego 
Bay throughout the year, which could 
degrade water quality. Potential 
impacts on water quality would be 
cumulatively considerable. 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not incrementally contribute to 
cumulative impacts related to 
hydrology and water quality, and 
therefore would not be cumulatively 
considerable. 

LS No mitigation is required. N/A 

4.7 Land Use and Planning 

Project Impacts 

Land Use Plans, 
Policies, or 
Regulations 

Proposed New Fireworks Display Events 

The proposed new fireworks display 
events would not conflict with an 
applicable land use plan, policy, or 
regulation of an agency with 
jurisdiction over the project adopted 
for the purpose of avoiding or 
mitigating an environmental effect. 

LS No mitigation is required. N/A 

 Effects of Proposed Ordinance on Existing Fireworks Display Events 

 The effects of the proposed ordinance 
on existing fireworks display events 
would not conflict with an applicable 
land use plan, policy, or regulation of an 

LS No mitigation is required. N/A 
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agency with jurisdiction over the 
project adopted for the purpose of 
avoiding or mitigating an 
environmental effect. 

Habitat 
Conservation Plan 
or Natural 
Community 
Conservation Plan 

Proposed New Fireworks Display Events 

The proposed new fireworks display 
events would not conflict with an 
applicable habitat conservation plan or 
natural community conservation plan.  

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not conflict with an applicable 
habitat conservation plan or natural 
community conservation plan. 

LS No mitigation is required. N/A 

Cumulative Impacts 

The contribution of the proposed new fireworks display events and the proposed ordinance to land use impacts would not be cumulatively 
considerable. 

4.8 Noise and Vibration  

Project Impacts 

Generate noise 
levels in excess of 
established 
standards 

Proposed New Fireworks Display Events 

The proposed new fireworks display 
events would not expose persons to or 
generate noise levels in excess of 
standards established in the applicable 
city of Imperial Beach, Chula Vista, and 
National City municipal codes.  

LS No mitigation is required. N/A 

 Effects of Proposed Ordinance on Existing Fireworks Display Events 

 The effects of the proposed ordinance 
on existing fireworks display events 
would not expose persons to or 
generate noise levels in excess of 

LS No mitigation is required. N/A 



San Diego Unified Port District 

 

Chapter 3. Errata and Revisions 
 

 
San Diego Bay and Imperial Beach Oceanfront  
Fireworks Display Events Project 
Final Environmental Impact Report 

3-35 

May 2017 
ICF 216.16 

 

Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

standards established in the applicable 
city of Imperial Beach, Chula Vista, and 
National City municipal codes. 

Temporary 
Increase in 
Ambient Noise 
Levels 

Proposed New Fireworks Display Events 

Impact NOI-1: Substantial Periodic 
or Temporary Increase in Ambient 
Noise Levels of the Proposed New 
Fireworks Display Events. For 
proposed new fireworks display events 
(both Fourth of July and non–Fourth of 
July events), these noise increases 
would occur at homes and the Grand 
Caribe Shoreline Park in the City of 
Coronado, west of the proposed 
National City and Chula Vista launch 
locations. Depending on the precise 
location of the proposed Chula Vista 
launch barge, substantial noise 
increases due to the proposed new 
Fourth of July fireworks display events 
may also occur at Loews Coronado Bay 
Resort. If the ultimate location of the 
launch barge for the proposed Chula 
Vista fireworks display event is closer 
to the Chula Vista Bayfront than was 
assumed in the analysis, then it is 
possible some significant impacts could 
also occur within the City of Chula Vista. 
Because the proposed new fireworks 
display events would occur at locations 
that do not currently have similar 
fireworks displays, the affected noise-
sensitive receptors are not currently 
exposed to similar levels of fireworks 
noise and the impacts would be 

PS MM-NOI-1: Implementation of Noise-Related 
Conditions of the Proposed Ordinance. The 
fireworks organizer and operator are required to 
comply with the following noise related conditions of 
the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(e) Protection of Sensitive Species and Habitat. The 
following conditions shall apply to Fireworks 
Display Events that occur between February 15 
and September 15 (i.e., avian breeding season) 
and are located less than one (1) mile from any 
federally or state-listed avian species nesting 
colonies:  

1. Location. Fireworks display events shall be 
located not less than one (1) mile from any 
federally or state-listed avian species nesting 
colony unless the maximum size of shells used 
in the event is limited to eight (8) inches.  

2. Salutes. Fireworks display events shall not use 
concussion type, non-color shells such as 
“salutes” or “reports” during the initial 
twenty-five percent (25 percent) of the 
duration of any display (e.g., within the first 5 
minutes of a 20-minute display). 

SU 
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significant. However, it is also noted 
that the impacts would be very 
infrequent (approximately three times 
per year) and would include the Fourth 
of July, which is a traditional 
nationwide event during which most 
people have a reasonable expectation 
and understanding that fireworks will 
occur. 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not cause or contribute to any 
increase in ambient noise levels. 

LS No mitigation is required. N/A 

Cumulative Impacts 

The contribution of the proposed new fireworks display events and the proposed ordinance to noise impacts would not be cumulatively considerable. 

4.9 Public Services and Facilities 

Project Impacts 

Fire Protection 
and Emergency 
Services 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
result in substantial adverse physical 
impacts associated with the provision 
of new or physically altered 
governmental facilities, the 
construction of which could cause 
significant environmental impacts, in 
order to maintain acceptable service 
ratios, response times or other 
performance objectives for fire 
protection and emergency services. 

LS No mitigation is required. N/A 

 Effects of Proposed Ordinance on Existing Fireworks Display Events 

 The effects of the proposed ordinance LS No mitigation is required. N/A 
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on existing fireworks display events 
would not result in substantial adverse 
physical impacts associated with the 
provision of new or physically altered 
governmental facilities, the 
construction of which could cause 
significant environmental impacts, in 
order to maintain acceptable service 
ratios, response times, or other 
performance objectives for fire 
protection and emergency services. 

Police Protection Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
result in substantial adverse physical 
impacts associated with the provision 
of new or physically altered 
governmental facilities, the 
construction of which could cause 
significant environmental impacts, in 
order to maintain acceptable service 
ratios, response times, or other 
performance objectives for police 
protection. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not result in substantial adverse 
physical impacts associated with the 
provision of new or physically altered 
governmental facilities, the 
construction of which could cause 
significant environmental impacts, in 
order to maintain acceptable service 
ratios, response times, or other 

LS No mitigation is required. N/A 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

performance objectives for police 
protection. 

Other Public 
Facilities 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
result in substantial adverse physical 
impacts associated with the provision 
of new or physically altered 
governmental facilities, the 
construction of which could cause 
significant environmental impacts, in 
order to maintain acceptable service 
ratios, response times, or other 
performance objectives for U.S. Coast 
Guard (USCG) protection services. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not result in substantial adverse 
physical impacts associated with the 
provision of new or physically altered 
governmental facilities, the 
construction of which could cause 
significant environmental impacts, in 
order to maintain acceptable service 
ratios, response times, or other 
performance objectives for USCG 
protection services. 

LS No mitigation is required. N/A 

Cumulative Impacts 

The contribution of the proposed new fireworks display events and the proposed ordinance to cumulative public services and facilities impacts would 
not be cumulatively considerable. 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

4.10 Transportation, Circulation, and Parking 

Project Impacts 

Performance of the 
Circulation System 

Proposed New Fireworks Display Events 

The proposed new fireworks display 
events would not conflict with an 
applicable plan, ordinance, or policy 
establishing measures of performance 
of the circulation system.  

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not conflict with an applicable 
plan, ordinance, or policy establishing 
measures of performance of the 
circulation system.  

LS No mitigation is required. N/A 

Conflict with an 
applicable 
congestion 
management 
program 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
conflict with an applicable congestion 
management program including, but 
not limited to, level of service (LOS) 
standards and travel demand measures, 
or other standards established by the 
county congestion management agency 
for designated roads or highways. 
Impacts would be less than significant. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not conflict with an applicable 
congestion management program 
including, but not limited to, LOS 
standards and travel demand measures, 

LS No mitigation is required. N/A 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

or other standards established by the 
county congestion management agency 
for designated roads or highways. 
Impacts would be less than significant. 

Inadequate 
emergency access 

Proposed New Fireworks Display Events 

Implementation of the proposed new 
fireworks display events would not 
result in inadequate emergency access. 

LS No mitigation is required. N/A 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not result in inadequate 
emergency access. 

LS No mitigation is required. N/A 

Conflict with 
Alternative 
Transportation 

Proposed New Fireworks Display Events 

Impact-TRA-1: Decrease in the 
Performance of Roadway, 
Pedestrian, and Bicycle Facilities 
from Proposed New Fireworks 
Display Events. The proposed new 
fireworks display events have the 
potential to temporarily decrease the 
performance of roadway, pedestrian, 
and bicycle facilities as a result of 
increased levels of vehicular, 
pedestrian, and bicycle activity. 
Potential impacts would be significant. 

PS MM-TRA-1: Implementation of the Transportation-
Related Conditions of the Proposed Ordinance. The 
fireworks organizer is required to comply with the 
following transportation-related condition of the 
proposed ordinance. 

Section X.07 – Permits – Conditions of Approval 

(h) Event Transportation and Parking Management 
Plans. For all Fourth of July fireworks display 
events and for non-Fourth of July fireworks 
display events that are advertised to the public, 
the fireworks organizer shall prepare and submit 
an event transportation and parking management 
plan to the Executive Director for approval as part 
of the Application, which shall be designed to 
ensure safe and convenient access to public 
viewing areas while limiting conflicts between 
transportation modes and reducing impacts on 
surrounding transportation facilities to the 
maximum extent feasible. The Event 
Transportation and Parking Management Plan 

SU 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

shall take into account anticipated attendance, 
existing transportation and parking facilities, and 
other concurrent public events in the surrounding 
areas, and shall include but is not limited to the 
following: 

1. Transportation management strategies, 
including but not limited to a public 
awareness program, traffic management and 
enforcement, incident management, and 
public transit and alternative modes of 
transportation management, which shall be 
implemented for the fireworks display event; 
and 

2. Parking management strategies, including but 
not limited to a public awareness program, 
coordination with parking vendors, offsite 
parking arrangements, designated areas for 
taxi and rideshare pick-up/drop-off, 
promotional programs with rideshare 
vendors, joint event ticketing programs with 
public transit agencies, and expanded shuttle 
operations.  

(i) Compliance with Other Required Permits: Prior to 
the Executive Director’s issuance of a Permit 
pursuant to this article, the Applicant shall 
demonstrate that it has obtained and shall comply 
with all other permits and approvals required by 
federal, state, and local laws and regulations 
including, without limitation, such permits and 
approvals as are required by the United States 
Coast Guard, California Coastal Act, the District 
Code, including Article 10 (Stormwater 
Management and Discharge Control), and the fire 
marshal of any city that has jurisdiction over all or 
any part of the activity allowed under said Permit. 
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Issue Impact 

Significance 
Before 
Mitigation Mitigation Measure(s) 

Significance 
After 
Mitigation 

 Effects of Proposed Ordinance on Existing Fireworks Display Events 

 The effects of the proposed ordinance 
on existing fireworks display events 
would not conflict with adopted 
policies, plans, or programs regarding 
public transit, bicycle, or pedestrian 
facilities, or otherwise decrease the 
performance or safety of such facilities. 

LS No mitigation is required. N/A 

Insufficient 
Parking 

Proposed New Fireworks Display Events 

Impact-TRA-2: Inadequate Parking 
Supply During Proposed New 
Fireworks Display Events. The 
proposed new fireworks display events 
have the potential to result in a 
temporary inadequate supply during 
the displays due to an increased 
demand on parking facilities serving 
the viewing locations. Potential impacts 
would be temporary, but are 
considered significant. 

PS Implement MM-TRA-1. SU 

Effects of Proposed Ordinance on Existing Fireworks Display Events 

The effects of the proposed ordinance 
on existing fireworks display events 
would not result in an inadequate 
supply of parking. 

LS No mitigation is required. N/A 

Cumulative Impacts 

The contribution of the proposed new fireworks display event and the proposed ordinance to cumulative transportation, circulation, and parking 
impacts would not be cumulatively considerable. 

Notes: PS = Potentially significant; LS = Less than significant; SU = Significant and Unavoidable; N/A = Not applicable 
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3.2.2 Changes to Chapter 2, Environmental Setting 

Page 2-12 to 2-13 

National City Bayfront 

While there are currently no existing fireworks display events along the National City Bayfront, it is 

anticipated that any future fireworks display events would take place within view of Pepper Park 

because Pepper Park is the closest publicly accessible gathering space near the National City 

Bayfront that would have a partial view of the fireworks. Pepper Park is located along Tidelands 

Avenue in National City. The site is adjacent to the Sweetwater Channel, north of the Sweetwater 

Marsh Unit of the San Diego Bay National Wildlife Refuge, which includes Paradise Creek to the east 

and D Street Fill to the south, south of the National City Marine Terminal, east of San Diego Bay, and 

west of Pier 32 Marina. Interstate 5 (I-5) runs northeasterly approximately 0.4 mile from the park 

site boundary. Pepper Park site access is provided via Tidelands Avenue, which turns into Goesno 

Place as it approaches the park. One fireworks display event, likely a Fourth of July event, may occur 

along the National City Bayfront and is anticipated to involve the placement of a single, temporary 

barge in the Bay and within view vicinity of Pepper Park. 

3.2.3 Changes to Chapter 4, Section 4.3, Biological Resources 

Page 4.3-4 to 4.3-5 

Existing fireworks display events that require a discretionary action by the District or that are 

operated by the District’s tenants occur within and/or adjacent to the District’s jurisdiction, 

particularly in and around the waters of San Diego Bay and the Pacific Ocean near Imperial Beach. 

Within San Diego Bay, these displays generally occur on barges, flight decks, and/or piers off of 

Shelter Island, Harbor Island, North Embarcadero, Central Embarcadero, South Embarcadero, within 

the Glorietta Bay inlet, and within the NASSCO ship repair facility. Within the Pacific Ocean, an 

existing fireworks display event occurs on the Imperial Beach Pier just off the coast of Imperial 

Beach. The environmental setting for the entire San Diego Bay and coastal Imperial Beach has been 

included in the existing conditions to provide context for the following impact analysis. The impact 

analysis then focuses on the portions of the Bay (e.g., the south Bay) likely to be affected by the 

proposed new fireworks displays. 

The sites for the proposed new fireworks display events are within and/or adjacent to the District’s 

jurisdiction within San Diego Bay along the National City and Chula Vista Bayfronts. These proposed 

new displays are anticipated to occur on barges and/or piers within these locations. The biological 

impact analysis focuses on the various habitats, wildlife corridors, and wildlife present within San 

Diego Bay adjacent to and in the vicinity of the National City and Chula Vista Bayfront areas.   

Page 4.3-7 

Subtidal Vegetated Habitat 

The vegetated, shallow subtidal habitat of San Diego Bay is dominated by eelgrass. Additionally, 

small amounts of widgeon grass (Ruppia maritima) occur in the warmer, shallow flats of south San 
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Diego Bay. The baywide survey completed in 2014 indicated 1,996 acres of eelgrass is present 

within the Bay (Merkel & Associates, Inc. 2014c). Vegetated subtidal habitats are an essential 

component of Southern California’s coastal marine environment. Eelgrass beds function as 

important habitat for a variety of invertebrate, fish, and avian species. For many species, eelgrass 

beds are an essential biological habitat component for at least a portion of their life cycles, providing 

resting and feeding sites along the Pacific Flyway for avian species, and nursery sites for numerous 

species of fish. Seagrass beds may be interspersed with red algae such as Gracilaria verrucosa and 

green algae, such as Ulva spp. Typical fish species associated with seagrass include pipefish 

(Syngnathus spp.), kelpfish (Family Clinidae), and surfperch (Family Embiotocidae) as well as 

schooling fish such as topsmelt (Atherinops affinis) and anchovy (Anchoa spp.). In addition, eelgrass 

beds are considered to be an important foraging resource for the resident population of eastern 

Pacific green sea turtles, a threatened species under the Endangered Species Act. 

Page 4.3-9 

Upland Transition and Upland Areas 

As mentioned previously, the majority of shoreline within San Diego Bay is armored. However, 

upland transition areas, particularly along unarmored shorelines, provide important foraging, 

roosting, and nesting habitat for birds. Among the most important upland transition areas are 

supratidal sand dunes and beaches adjacent to, and protected by, intertidal flats, ponds, and 

marshes. These areas provide nesting habitat for additional sensitive avian species. Among these are 

tens of thousands of nesting waterbirds that make use of isolated uplands along the Bay margin 

between March and September each year. Nesting predominantly occurs on the levees within the 

South Bay Salt Works, on the D Street Fill, and on portions of the Chula Vista Wildlife Reserve Island. 

As an indication of scale of the shorebird and seabird use, the San Diego Bay Refuge is estimated by 

the USFWS to have supported over 60,000 waterbird nests for 16 species during 2016. Other 

transitional habitats adjacent to baylands include coastal scrub (maritime succulent scrub and sage 

scrub), created bay fills, and river mouths (where coastal salt marsh transitions to brackish, and 

riparian habitats). Ruderal lands supporting grasslands and saline flats are also present along the 

coastal strand environment. This is particularly true in the area of the Naval Outlying Field antenna 

array north of Imperial Beach Pier. 

Page 4.3-10 

Wildlife Corridors 

The study area does not provide any terrestrial movement corridors, and no marine mammal, 

reptile, or fish migratory corridors occur within it. However, some marine fish species, such as 

anchovy, sardine, and topsmelt, likely move into and out of the Bay for spawning, nursery, and 

foraging. The southern portions of the Bay, including the South San Diego Bay Unit of the San Diego 

Bay NWR, which includes the and South Bay Salt Ponds, provide stopover habitat for migrating 

waterfowl and shorebirds. San Diego Bay and the Imperial Beach shoreline, like all of California, is 

located within the Pacific Flyway. Several whale species migrate along the coast of California, 

including the California gray whale (Eschrichtius robustus). The peak northward migration of male 

gray whales occurs in mid-March, followed 2 months later by the second migration wave, which is 

composed of cows and calves. Whales typically do not occur within the immediate nearshore coastal 

waters of Imperial Beach or the adjacent Bay environment. 
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Page 4.3-11 

Birds 

Four avian species listed by USFWS and/or CDFW as federally or state-listed as endangered or 

threatened have a high potential to occur within San Diego Bay and the Imperial Beach Oceanfront. 

These include California least tern (Sternula antillarum browni), western snowy plover (Charadrius 

alexandrinus nivosus), light-footed Ridgway’s rail, and Belding’s Savannah sparrow.  

The California least terns nests along the west coast of North America, from Baja California, Mexico, 

north to the San Francisco Bay area. California least terns are seasonal residents of San Diego Bay, 

typically arriving in mid- to late-April to nest at several colonies adjacent to San Diego Bay, and are 

generally present through August with September 15 marking the end of the season. California least 

terns can have two waves of nesting during this time period (CDFW 2016). California least terns 

establish nesting colonies on sandy soils with little vegetation. Along the shores of San Diego Bay 

and south of the Imperial Beach Oceanfront, California least terns nest at multiple sites (Figure 4.3-

2), including the runway ovals at San Diego International Airport; the airfield tarmac at Naval Air 

Station (NAS) North Island; on Delta and Echo Beaches at Naval Amphibious Base Coronado (NAB 

Coronado), which are managed by the U.S. Navy; on the D Street Fill; at the Chula Vista Wildlife 

Reserve, managed by the San Diego Regional Airport Authority and District; on the D Street Fill, 

jointly managed by the District and USFWS; along the South Bay Salt Works levees and in Pond 11, 

which are managed by the District and USFWS; and along the beach of the Tijuana River National 

Estuarine Research Reserve south of the Imperial Beach Oceanfront. 

Page 4.3-12 to 4.3-13 

Nesting by avian species occurs in many segments of San Diego Bay, from the urbanized North Bay 

to the less developed South Bay. However, the ambient nighttime environments vary substantially 

across the north to south gradient. This is best illustrated by considering the sensitive avian nesting 

areas (Figure 4.3-2). Within the North Bay, California least terns nest within active airfield colonies 

in highly urbanized settings. These areas are exposed to nighttime safety lighting, active flashing 

airport lighting, automobile headlights and security patrol lighting, as well as substantial skyglow 

from the adjacent downtown area. Conversely, at the far southern end of the Bay, nesting areas are 

generally separated from intensive light- and activity-producing land uses by large expanses of 

undeveloped lands. These include the salt works, Navy lands, and open Bay waters. Adjacent 

developed land uses in the area of the South Bay are principally residential, daytime industrial, and 

single-story commercial that does not face the Bay. As a result, nesting areas in this environment 

experience less overall illumination, including both direct illumination and indirect skyglow, than 

areas in the North Bay. These areas are also subject to lower overall nighttime disturbance by 

human activities.   

Within nesting habitats, the physical characteristics of the habitat can further alter the light and 

disturbance levels that birds are subjected to under ambient conditions. Ground-nesting birds that 

nest on open terrain such as least terns and snowy plovers and several other seabirds and 

shorebirds are more directly exposed to light environments and other disturbances than are birds 

that nest within or under cover of vegetation that reduces the overall illumination at nesting sites 

and reduces risk of disturbance by activities in the area. As a result, differences in ambient nighttime 

conditions of lighting and disturbance, as well as the extent of nest site cover, both affect the 
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potential extent of disturbance nesting birds may experience from additional activities such as 

fireworks display events. 

Page 4.3-16 

Table 4.3-2. Sensitive Wildlife Species with Potential to Occur within San Diego Bay and Imperial 
Beach Oceanfront 

Common Name (Scientific Name) 
Sensitivity 
Code & Status Potential to Occur 

Marine Reptiles   

Green Sea Turtle (Chelonia mydas) FT Low Potential High Potential: Green sea turtles are 
year-round residents of San Diego Bay with the 
greatest occurrence being in the South Bay 

Birds   

Brant (Branta bernicla) CDFW SSC High Potential: Winters in south Bay along Chula 
Vista Bayfront 

California Brown Pelican  
(Pelecanus occidentalis californicus) 

CDFW FP Moderate Potential: No nesting, roosts on rip rap, 
docks, pilings, etc. 

Double-crested Cormorant  
(Phalacrocorax auritus) 

CDFW WL High Potential: Nests in South Bay Salt Works 

Northern harrier (Circus cyaneus) CDFW SSC Moderate High Potential: Nests in marshes in 
south Bay 

Osprey (Pandion haliaetus) CDFW WL High Potential: Nests at NAS North Island and the 
Chula Vista Wildlife Reserve 

American peregrine falcon  
(Falco peregrinus anatum) 

CDFW FP, FWS 
BCC 

Low Potential: May nest along Bayfront 

Light-footed Ridgway’s rail 
(Rallus obsoletus levipes) 

CDFW FP, FWS 
BCC, FE, SE 

High Potential: Nests in marshes of south Bay 

Western snowy plover  
(Charadrius alexandrinus nivosus) 

FT High Potential: Nests on sand flats of Bay 

California Least tern  
(Sternula antillarum browni)* 

FE, SE High Potential: Nests on sand flats of Bay 

Caspian tern (Hydroprogne caspia) FWS BCC High Potential: Nests in South Bay Salt Works 

Black skimmer (Rynchops niger) CDFW SSC  High Potential: Nests in South Bay Salt Works 

Elegant tern (Thalasseus elegans) CDFW WL High Potential: Nests in South Bay Salt Works 

Belding’s Savannah sparrow 
(Passerculus sandwichensis beldingi) 

SE High Potential: Nests in marshes of south Bay and 
Tijuana Estuary 

Mammals   

Pacific harbor seal  
(Phoca vitulina richardsi) 

MMPA Moderate Potential: Forages in north Bay and is 
uncommon in the south Bay 

California sea lion 
(Zalophus californianus californianus) 

MMPA High Potential: Forages and loafs in the north Bay 
with uncommon occurrences in the south Bay  

Coastal bottlenose dolphin 
(Tursiops truncatus) 

MMPA Moderate Potential: Uncommon forager in deep 
channels of the north Bay 
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Common Name (Scientific Name) 
Sensitivity 
Code & Status Potential to Occur 

California gray whale 
(Eschrichtius robustus) 

MMPA Very Low Potential: Regular migrant in offshore 
waters, but uncommon in Bay and nearshore 
waters  

Source: Appendix F 

SE = state-listed as endangered; FE = federally listed as endangered; FT = federally listed as threatened; CDFW SSC = 

CDFW Species of Special Concern; CDFW-FP = CDFW Fully Protected Species; CDFW-WL = CDFW Watch List; FWS-BCC = 

USFWS Bird of Conservation Concern; MMPA = species protected by the Marine Mammal Protection Act 

*Least terns are a migratory species found in the area from approximately April 1 through September 15 of each year. 

 

Page 4.3-20 

National Wildlife Refuge System Improvements Act of 1997 

The National Wildlife Refuge System Improvements Act of 1997 amended the National Wildlife 

Refuge System Administration Act of 1966, and provides clear standards for management, use, 

planning, and growth of the National Wildlife Refuge System. The Improvement Act requires that 

each refuge be managed to fulfill the “wildlife first” mission of the National Wildlife Refuge System, 

as well as the specific purposes for which a refuge was established. In accordance with the 

Improvement Act, uses permitted on a National Wildlife Refuge must be determined to be an 

appropriate use and compatible with the mission of the National Wildlife Refuge System and Refuge 

purposes.  

National Environmental Policy Act 

The National Environmental Policy Act (NEPA) was enacted to: declare a national policy that will 

encourage productive and enjoyable harmony between man and his environment; to promote 

efforts that will prevent or eliminate damage to the environment and biosphere and stimulate the 

health and welfare of man; to enrich the understanding of the ecological systems and natural 

resources important to the Nation; and to establish a Council on Environmental Quality (CEQ) (42 

U.S. Code § 4321). NEPA established the CEQ within the Executive Office of the President to ensure 

that federal agencies meet their obligations under NEPA. CEQ oversees NEPA implementation, 

principally through issuing guidance and interpreting regulations that implement NEPA’s 

procedural requirements. CEQ also reviews and approves federal agency NEPA procedures, 

approves alternative arrangements for compliance with NEPA for emergencies, and helps to resolve 

disputes between federal agencies and with other governmental entities and members of the public. 

Page 4.3-28 

Birds 

Several studies have observed the behavioral changes of sensitive avian species during fireworks 

display events. A literature review of these existing studies and research was conducted, with the 

results summarized below. Four avian species that are federally or state-listed as endangered or 

threatened by USFWS and/or CDFW have a high potential to occur within and adjacent to San Diego 

Bay. These include California least tern, western snowy plover, light-footed Ridgway’s rail, and 

Belding’s Savannah sparrow. The nesting sites habitat of these four species are within audible and 

visual range of the proposed new fireworks display events and have the potential to be affected. 
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Nesting areas for listed species are illustrated in Figure 4.3-2. Other avian species that are 

potentially affected include California brown pelican and double-crested cormorant, as these species 

nest and/or roost in the Bay. Several additional species of seabirds including terns and black 

skimmer nest at sites that also support California least tern. As such, these species may be similarly 

affected by the proposed new fireworks display events. 

Page 4.3-34 to Page 4.3-35 

Indirect impacts on sensitive avian species can include disturbance associated with increased boat 

and foot traffic in the vicinity of nesting and roosting locations, as well as human-generated trash. 

Fireworks spectators may trespass onto closed avian nest sites or roosting areas in order to obtain 

private viewing locations. This presently occurs at a low level during intensive Bay use periods such 

as summer holidays and weekends. However, under typical evenings, the trespass onto colony 

nesting sites by the public is low, particularly at night and the extent of vessel traffic in some areas 

of the Bay where birds tend to raft is generally low and substantially reduced at night when rafting 

by birds is most common. During the proposed new fireworks display events, however, the 

likelihood of trespass into colony sites would increase and vessel traffic after dark and out of 

established channels would be expected to increase. 

The study on NAB Coronado (Boylan and Nordstrom 2014) suggests that increased boat and foot 

traffic, trespass, and human-generated trash and debris during fireworks display events were 

possibly a greater threat to sensitive avian species than those associated with temporary noise and 

light disturbances from the fireworks themselves. Boylan and Nordstrom noted that illegal 

fireworks ignited immediately adjacent to nesting colonies, as well as increased foot traffic on sand 

dunes and beaches, caused the majority of disturbance to nesting California least tern during and 

immediately after fireworks display events. Additional indirect impacts could include increased 

trash associated with human use and noise associated with boating activity adjacent to nesting sites. 

The introduction of human-generated trash could also cause injury to sensitive birds because the 

birds may mistakenly consume the waste, which could cause suffocation, starvation, or debilitation. 

While many nesting sites for California least tern and western snowy plover in and around San 

Diego Bay are behind fences or in secured areas, others are not, and even fenced sites are accessible 

by water. Therefore, indirect impacts related to increased boat traffic, foot traffic, and human-

generated trash and debris in the vicinity of nesting and roosting areas may be significant (Impact-

BIO-4). During fireworks display events, the Harbor Police Department currently assigns units to 

major patrol areas and deploys additional units on tidelands including bicycle and vessel units 

(Brick pers. comm.). The landside patrols provide law enforcement within the landside viewing 

areas, while the special patrol vessels provide law enforcement on the water. Consistent with its 

current operational practices, the Harbor Police Department would continue to deploy special patrol 

vessels and conduct in-water law enforcement during fireworks display events. These existing 

procedures ensure that boating laws are properly enforced in the Bay. In addition, the proposed 

ordinance contains several requirements that would reduce potential impacts on the biological 

resources of San Diego Bay. Implementation of MM-BIO-2 requires implementation of the biological 

resources-related conditions of the proposed ordinance for indirect impacts, which include the 

implementation of cleanup, security, signage, and education measures. Implementation of MM-BIO-

2 would reduce potentially significant indirect impacts on avian species from human trespass, 

increased boat traffic, and human-generated trash and debris to less-than-significant levels. 

Concerns for disturbance associated with vessel traffic extend beyond just nesting sites, but also 

extend to disruption of nighttime rafting activities of birds. Rafting birds may be displaced 
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temporarily by either increased vessel traffic in the vicinity of launch barges, or by the noise and 

light of the fireworks themselves. Increased boat traffic and fireworks displays would be expected to 

cause temporary displacement over short periods of time within areas that are centered on launch 

barges. This effect is substantially curtailed outside of the winter migratory period (November–

February) due to an overall reduction in the number of birds rafting on the waters. Furthermore, 

rafting tends to be highest in waters of protected leeward environments or extreme shallows. 

Because vessel traffic and fireworks display event activities would be expected to be aggregated 

around launch barges that are proposed to be located further from shore as a result of nesting 

colony buffering distances, there is an expectation that the highest-density loafing areas would see 

little increase in vessel traffic disturbance. Any disturbance that is noted would be expected to result 

in birds on the water taking flight and moving away from the event areas. However, the extent of 

disturbance is expected to be relatively low, leading only to temporary, less-than-significant impacts 

on rafting birds. 

Page 4.3-43 to 4.3-44 

MM-BIO-1: Implementation of Biological Resources–Related Conditions of the Proposed 

Ordinance for Direct Impacts. The fireworks organizer and operator are required to comply 

with the following biological resources-related conditions of the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(d) Fireworks Chemical Composition and Packaging.  

2. Packaging.  

A. Prior to commencement of a fireworks display event, the fireworks operator shall 

remove and properly dispose of all packaging, wrapping and labels (excluding labels 

mandated by State or Federal laws) from all fireworks to be used in the event.  

B. Fireworks that include a plastic outer casing or non-biodegradable inner 

components that make up more than five (5) percent of the mass of the shell or 

device are prohibited.  

(f) Best Management Practices (BMPs). Fireworks display events shall implement the following 

BMPs for fireworks display event preparation, discharge and clean-up:  

1. Fireworks display events on barges shall be set up at a loading facility in accordance 

with the requirements and under the supervision of the municipal fire department with 

jurisdiction over the event. Barges shall be inspected for leaks and other potential safety 

issues. Idling time for delivery trucks and loading equipment shall not exceed three (3) 

minutes and all such trucks and equipment shall be shut down when not in use.  

2. Fireworks shall be brought to the barge and loaded in their California U.S. Department 

of Transportation (DOT)-approved shipping cartons. Fireworks shall be encased in 

paper to prevent spillage of loose compounds. All packaging material and debris, 

including fuses, wires, shipping cartons and other wrapping, shall be properly disposed 

of in trash receptacles as the fireworks display event is set up. Unless prohibited by the 

municipal fire marshal with jurisdiction over the fireworks display event, barges shall 

be equipped with a fire-retardant debris barrier that extends six feet (6’) in height, with 
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openings no larger than ¼ inch, around the perimeter of the Fireworks launch area to 

contain debris.  

3. Wires from the electric match placed in the fireworks fuse shall be secured to avoid 

strain (such as wrapped around nails that are installed on the racks, tied to the racks, or 

tied to the mortar) to prevent wires from being pulled out and falling into the water. 

Wire cables connected to computer firing equipment modules shall also be properly 

secured to ensure they remain on the barge during the fireworks display event.  

4. Once the fireworks are prepared for launch, all trash and debris shall be removed from 

the barge while it is at the loading facility and prior to the barge being moved into 

position. No loose material shall be allowed on the barges during the fireworks display 

event. 

5. Following the fireworks display event and upon expiration of any safety period required 

by the municipal fire marshal with jurisdiction over the fireworks display event, the 

fireworks operator shall pick up all loose material on the barge, including all trash and 

debris resulting from the discharge of the fireworks, to prevent it from being discharged 

into the water while the barge is underway.  

6. Upon return to the loading facility, the fireworks operator shall clean the barge of all 

fireworks related material and shall photograph and properly dispose of all fireworks 

trash and debris. Unexploded fireworks and related components shall be collected and 

disposed of by the fireworks operator in accordance with all applicable regulations. 

fireworks operators shall photograph the barge prior to and after cleaning. 

7. Following the fireworks display event and upon expiration of any safety period required 

by the municipal fire marshal with jurisdiction over the event, the fireworks organizer 

shall provide cleanup crews and boats to conduct sweeps of the fireworks detonation 

zone to gather any floating debris from spent fireworks using hand held fishnets, pool 

skimmers, or other similar equipment.  

8. The morning after the fireworks display event, the fireworks organizer shall conduct 

another sweep of the fireworks detonation zone and quays, piers and docks adjacent to 

the fireworks detonation zone to remove fireworks trash and debris. The fireworks 

organizer shall collect, bag, weigh and photograph all trash and debris collected prior to 

its disposal.  

9. The morning after the fireworks display event, the fireworks organizer shall perform 

a cleanup of the shoreline using crews of not fewer than five persons per barge on the 

shoreline adjacent to each barge location. Each crew member shall be equipped with 

trash bags and a trash grabber. The fireworks organizer shall collect, bag, weigh, and 

photograph all trash and debris collected prior to its disposal. 

10. Within five ten (510) business days after a fireworks display event, the fireworks 

organizer shall provide the Executive Director with the photographs and written 

evidence of the weight of the fireworks trash and debris collected pursuant to 

subdivisions (5) through (9) above. If the dry weight of the fireworks trash and debris 

collected is less than fifty percent (50%) of the net weight of fireworks launched during 

the fireworks display event, the fireworks organizer shall offset the remaining amount 

by providing a crew of not fewer than two (2) persons for each barge or other launch 
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site used in the fireworks display event to participate in the next scheduled “Operation 

Clean Sweep” or other District-sponsored clean-up event prior to the end of the calendar 

year to recover trash and debris from San Diego Bay and/or the Imperial Beach 

Oceanfront. 

Page 4.3-46 to 4.3-47 

MM-BIO-2: Implementation of Biological Resources–Related Conditions of the Proposed 

Ordinance for Indirect Impacts. The fireworks organizer and operator are required to comply 

with the following biological resources–related condition of the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(e) Protection of Species and Habitat. The following conditions shall apply to fireworks display 

events that occur between February 15 and September 15 (i.e., avian breeding season) and 

are located less than one (1) mile from any federally or state-listed avian species nesting 

colonies: 

3. Security. For fireworks display events with public viewing areas (i.e., parks, 

promenades, publicly accessible piers, and other similar facilities) that occur within 

one-half mile of unprotected (i.e., unfenced) federally or state-listed nesting colonies or 

habitat areas, the fireworks organizer shall provide a minimum of two professional 

security guards to direct persons away from and to discourage trespass into sensitive 

nesting areas or habitat during such displays. In addition, the fireworks organizer shall 

provide security patrols of the water area to enforce the existing restrictions on access 

to unauthorized areas during such fireworks display events in the South Bay.  

4. Signage. For fireworks display events with public viewing areas (i.e., parks, 

promenades, publicly accessible piers, and other similar facilities) that occur within one 

half-mile of nesting colonies or habitat areas for federally or state-listed species, the 

fireworks organizer, in cooperation with the District, shall post temporary signage along 

primary access points to sensitive nesting colonies and habitat areas to identify safe 

viewing locations, to educate visitors on locations of sensitive wildlife habitats, to 

prevent viewers from trespassing into sensitive areas and to encourage appropriate 

viewing behavior. 

5. Education. Beginning not less than seven (7) days before fireworks display events with 

public viewing areas (i.e., parks, promenades, publicly accessible piers, and other similar 

facilities) located within one-half mile of federally or state-listed nesting colonies or 

habitat areas, the fireworks organizer shall implement a public education program using 

daily announcements on social media, press releases, and information posted at parks, 

boat launch facilities, marinas, yacht clubs and other viewing locations, to educate 

potential viewers regarding appropriate viewing and boat docking areas, to discourage 

trespass into sensitive wildlife habitat, and to reminds viewers of appropriate viewing 

behavior in and near sensitive nesting colonies and habitat  areas (e.g., appropriate 

disposal of trash, prevention of illegal fireworks, and safe boating procedures).  

(f) Best Management Practices. Fireworks display events shall implement the following BMPs 

for fireworks display event preparation, discharge and clean-up: 
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11. For all Fourth of July fireworks display events and for Non-Fourth of July fireworks 

display events which are advertised to the public, the fireworks operator organizer shall 

double the number of trash receptacles at major viewing areas prior to each fireworks 

display event; trashcans shall be emptied and parks and viewing areas shall be cleaned 

following the event. 

MM-BIO-4: Fireworks Biological Monitoring Plan. Not less than 30 days before any fireworks 

display event in the South Bay that would occur within 1 mile of sensitive avian nesting colonies, 

the fireworks organizer shall submit to the District an Avian Species Nesting Colony Monitoring 

Plan (Monitoring Plan). The Monitoring Plan shall be prepared by a qualified biologist and 

approved by the District in coordination with USFWS and CDFW. A qualified biologist is a person 

who, by reason of his or her knowledge of the natural sciences and the principles of wildlife 

biology, acquired by education and experience. The Monitoring Plan shall identify the 

monitoring protocol that will be used to assess the effectiveness of mitigation measures MM-

BIO-1 and MM-BIO-2 and shall, at a minimum, include the following: 

1. A literature review which refines the proposed methodology. 

2. A list of target species identified for each individual event based on the season of the event, 

proximity of the event to nesting colonies, sensitivity of species, and capacity for the 

fireworks display event to cause species disturbance/effects. 

3. Species behavior and noise data shall be collected at least 1 hour prior to, during, and 1 hour 

after the fireworks display event. 

4. Documentation of the following data: 

a. Site location, name of monitor, date and time of observations 

b. Number of adults, nests, and chicks observed within one-half mile of spectator viewing 

areas 

c. Sources of stressors (e.g., light, noise, trespass, debris) 

d. Unauthorized access within nesting colonies 

e. Counts of illegal pyrotechnics 

Within 30 days following the completion of the fireworks display event, the qualified biologist shall 

prepare a Monitoring Report for submittal to the District that details the findings of the monitoring 

results. This report shall include background/introduction, methods, results, discussion, and 

recommendations sections. The District shall provide a copy of the report to the USFWS and CDFW 

and shall coordinate with these agencies regarding the results and recommendations of the report. 

Based on the review of the reports for two consecutive years of monitoring, the District, in 

coordination with these agencies, shall determine whether continued monitoring is required. 
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3.2.4 Changes to Chapter 4, Section 4.6, Hydrology and 
Water Quality 

Page 4.6-33 to 4.6-34 

MM-WQ-1: Implementation of Water Quality–Related Conditions of the Proposed 

Ordinance for Fireworks Debris. The fireworks organizer and operator are required to 

comply with the following water quality-related conditions of the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(d) Fireworks Chemical Composition and Packaging.  

1. Chemical Composition.  

B. All fireworks display events shall use alternative fireworks produced with 

pyrotechnic formulas which replace perchlorate with other oxidizers and 

propellants that burn cleaner, produce less smoke and reduce pollutant waste 

loading to surface waters, unless the Applicant establishes in writing and to the 

satisfaction of the Executive Director that such alternative fireworks are not 

commercially available. 

2. Packaging.  

A. Prior to commencement of a fireworks display event, the fireworks operator shall 

remove and properly dispose of all packaging, wrapping and labels (excluding labels 

mandated by State or Federal laws) from all fireworks to be used in the event.  

B. Fireworks that include a plastic outer casing or non-biodegradable inner 

components that make up more than five (5) percent of the mass of the shell or 

device are prohibited.  

(f) Best Management Practices (BMPs). Fireworks display events shall implement the following 

BMPs for fireworks display event preparation, discharge and clean-up:  

1. Fireworks display events on barges shall be set up at a loading facility in accordance 

with the requirements and under the supervision of the municipal fire department with 

jurisdiction over the event. Barges shall be inspected for leaks and other potential safety 

issues. Idling time for delivery trucks and loading equipment shall not exceed three (3) 

minutes and all such trucks and equipment shall be shut down when not in use.  

2. Fireworks shall be brought to the barge and loaded in their California U.S. Department 

of Transportation (DOT)-approved shipping cartons. Fireworks shall be encased in 

paper to prevent spillage of loose compounds. All packaging material and debris, 

including fuses, wires, shipping cartons and other wrapping, shall be properly disposed 

of in trash receptacles as the fireworks display event is set up. Unless prohibited by the 

municipal fire marshal with jurisdiction over the fireworks display event, barges shall 

be equipped with a fire-retardant debris barrier that extends six feet (6') in height, with 

openings no larger than ¼ inch, around the perimeter of the fireworks launch area to 

contain debris.  
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3. Wires from the electric match placed in the fireworks fuse shall be secured to avoid 

strain (such as wrapped around nails that are installed on the racks, tied to the racks, or 

tied to the mortar) to prevent wires from being pulled out and falling into the water. 

Wire cables connected to computer firing equipment modules shall also be properly 

secured to ensure they remain on the barge during the fireworks display event.  

4. Once the fireworks are prepared for launch, all trash and debris shall be removed from 

the barge while it is at the loading facility and prior to the barge being moved into 

position. No loose material shall be allowed on the barges during the fireworks display 

event. 

5. Following the fireworks display event and upon expiration of any safety period required 

by the municipal fire marshal with jurisdiction over the fireworks display event, the 

fireworks operator shall pick up all loose material on the barge, including all trash and 

debris resulting from the discharge of the fireworks, to prevent it from being discharged 

into the water while the barge is underway.  

6. Upon return to the loading facility, the fireworks operator shall clean the barge of all 

fireworks related material and shall photograph and properly dispose of all fireworks 

trash and debris. Unexploded fireworks and related components shall be collected and 

disposed of by the fireworks operator in accordance with all applicable regulations. 

Fireworks operators shall photograph the barge prior to and after cleaning. 

7. Following the fireworks display event and upon expiration of any safety period required 

by the municipal fire marshal with jurisdiction over the event, the fireworks organizer 

shall provide cleanup crews and boats to conduct sweeps of the fireworks detonation 

zone to gather any floating debris from spent Fireworks using hand held fishnets, pool 

skimmers, or other similar equipment.  

8. The morning after the fireworks display event, the fireworks organizer shall conduct 

another sweep of the fireworks detonation zone and quays, piers and docks adjacent to 

the fireworks detonation zone to remove fireworks trash and debris. The fireworks 

organizer shall collect, bag, weigh and photograph all trash and debris collected prior to 

its disposal.  

9. The morning after the fireworks display event, the fireworks organizer shall perform 

a cleanup of the shoreline using crews of not fewer than five persons per barge on the 

shoreline adjacent to each barge location. Each crew member shall be equipped with 

trash bags and a trash grabber. The fireworks organizer shall collect, bag, weigh, and 

photograph all trash and debris collected prior to its disposal. 

10. Within five ten (510) business days after a fireworks display event, the fireworks 

organizer shall provide the Executive Director with the photographs and written 

evidence of the weight of the fireworks trash and debris collected pursuant to 

subdivisions (5) through (9) above. If the dry weight of the fireworks trash and debris 

collected is less than fifty percent (50%) of the net weight of fireworks launched during 

the fireworks display event, the fireworks organizer shall offset the remaining amount 

by providing a crew of not fewer than two (2) persons for each barge or other launch 

site used in the fireworks display event to participate in the next scheduled “Operation 

Clean Sweep” or other District-sponsored clean-up event prior to the end of the calendar 
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year to recover trash and debris from San Diego Bay and/or the Imperial Beach 

Oceanfront. 

MM-WQ-2: Implementation of Water Quality–Related Conditions of the Proposed 

Ordinance for Human-Generated Trash and Litter. The fireworks organizer and operator are 

required to comply with the following water quality–related condition of the proposed 

ordinance. 

Section X.07 – Permits – Conditions of Approval  

(f) Best Management Practices (BMPs). Fireworks display events shall implement the following 

BMPs for fireworks display event preparation, discharge and clean-up: 

11. For all Fourth of July fireworks display events and for Non-Fourth of July fireworks 

display events which are advertised to the public, the fireworks operator organizer shall 

double the number of trash receptacles at major viewing areas prior to each fireworks 

display event; trashcans shall be emptied and parks and viewing areas shall be cleaned 

following the event. 

3.2.5 Changes to Chapter 4, Section 4.8, Noise and Vibration 

Page 4.8-24 

Based on the assumed ambient noise levels in Table 4.8-13, for receptors within National City and 

Chula Vista (which both have the same assumed ambient noise levels), proposed new Fourth of July 

fireworks display events in National City and Chula Vista Bayfronts would generate a significant 

impact at any single-family homes (a 1-hour Leq of 65 dBA or more) within 4,255 feet, a significant 

impact at any multi-family homes (a 1-hour Leq of 70 dBA or more) within 2,765 feet, and a significant 

impact at any noise-sensitive commercial uses (a 1-hour Leq of 75 dBA or more) within 1,730 feet (see 

Table 4.8-12). Because Based on the proposed launch barge location for the National City these Fourth 

of July fireworks display events would be required to maintain a minimum buffer distance of 1 mile 

from nesting habitat for sensitive bird species as a condition of the proposed ordinance and required 

with the implementation of mitigation measure MM-NOI-1, there would be no noise-sensitive 

receptors in National City or Chula Vista within 4,255 feet of either the launch location, and impacts 

from the National City display would be less than significant in these both National City and Chula 

Vista cities. The proposed location of the Chula Vista launch barge is more than 2,765 feet from both 

the National City and Chula Vista shorelines, so there would be no significant impacts at multifamily 

homes or noise-sensitive commercial uses in these cities. Furthermore, there are no single-family 

homes within 4,255 feet of the proposed Chula Vista launch location. Therefore, impacts from the 

Chula Vista display would be less than significant in both National City and Chula Vista. 

For receptors within the City of Coronado, the proposed new Fourth of July fireworks display events 

would generate a significant impact at any single-family homes (a 1-hour Leq of 55 dBA or more) 

within 8,695 feet, a significant impact at any multi-family homes (a 1-hour Leq of 60 dBA or more) 

within 6,230 feet, and a significant impact at any noise-sensitive commercial uses (a 1-hour Leq of 70 

dBA or more) within 2,765 feet (see Table 4.8-12). For both the National City and Chula Vista Fourth 

of July fireworks display events, these impact distances include many homes to the west in the City 

of Coronado. For the Chula Vista Fourth of July fireworks display event, the impact distances would 

also include Grand Caribe Shoreline Park in the City of Coronado and, depending on the precise 
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location of the launch barge, could also include a hotel (Loews Coronado Bay Resort). Impacts at 

these receptors would be significant (Impact-NOI-1). 

Page 4.8-25 

For receptors within the City of Coronado, these fireworks display events would generate a 

significant impact at any single-family homes (a 1-hour Leq of 55 dBA or more) within 5,640 feet, a 

significant impact at any multi-family homes (a 1-hour Leq of 60 dBA or more) within 3,800 feet, and 

a significant impact at any noise-sensitive commercial uses (a 1-hour Leq of 70 dBA or more) within 

1,510 feet (see Table 4.8-12). Based on the assumed location of the launch barge, these impact 

distances include the Coronado Cays homes and Grand Caribe Shoreline Park to the west in the City 

of Coronado. Impacts at these receptors would be significant (Impact-NOI-1).  

Significant impacts are not anticipated to extend to any other noise-sensitive land uses within 

Coronado or any other cityies. It is noted, however, that if the ultimate location of the launch barge 

for the proposed fireworks display events is closer to the Chula Vista Bayfront than was assumed in 

the analysis (i.e., less than 1 mile from nesting habitat colonies for sensitive bird species) then it is 

possible some significant impacts could occur within the City of Chula Vista; these impacts would 

occur at any single-family homes, multi-family homes, or noise-sensitive commercial uses located 

within 2,440 feet, 1,510 feet, or 895 feet, respectively, of the launch barge location (Impact-NOI-1). 

Page 4.8-26 

Level of Significance Prior to Mitigation 

Proposed New Fireworks Display Events 

The proposed new fireworks display events would result in a substantial temporary or periodic 

increase in ambient noise levels in the project vicinity above levels existing without the proposed 

project (Impact-NOI-1). Potentially significant impact(s) include the following. 

Impact NOI-1: Substantial Periodic or Temporary Increase in Ambient Noise Levels of the 

Proposed New Fireworks Display Events. For proposed new fireworks display events (both 

Fourth of July and non–Fourth of July events), these noise increases would occur at homes and 

the Grand Caribe Shoreline Park in the City of Coronado, west of the proposed National City and 

Chula Vista launch locations. Depending on the precise location of the proposed Chula Vista 

launch barge, substantial noise increases due to the proposed new Fourth of July fireworks 

display events may also occur at Loews Coronado Bay Resort. If the ultimate location of the 

launch barge for the proposed Chula Vista fireworks display event is closer to the Chula Vista 

Bayfront than was assumed in the analysis then it is possible some significant impacts could also 

occur within the City of Chula Vista. Because the proposed new fireworks display events would 

occur at locations that do not currently have similar fireworks displays, the affected noise-

sensitive receptors are not currently exposed to similar levels of fireworks noise and the 

impacts would be significant. However, it is also noted that the impacts would be very 

infrequent (approximately three times per year) and would include the Fourth of July, which is a 

traditional nationwide event during which most people have a reasonable expectation and 

understanding that fireworks will occur. 
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3.2.6 Changes to Chapter 7, Alternatives to the Proposed 
Project 

Page 7-6 to 7-7 

Alternative 2 – Quiet Fireworks Display Events Alternative 

The Quiet Fireworks Display Events Alternative would require the proposed new fireworks display 

events along the National City and Chula Vista Bayfronts to be quiet fireworks display events that 

would not exceed a noise limit of 120 A-weighted decibels (dBA).1 For this type of fireworks display 

event, the pyrotechnicians design a fireworks package that relies on the quieter types of fireworks. 

These fireworks display events would eliminate the use of “salute,” rocket, and mine fireworks 

altogether (salute fireworks, also known as maroon fireworks, are fireworks designed to make a 

very loud bang, or “report,” and an intense flash of light), as well as any other fireworks that 

generate a loud report, and instead focus on rich color effects and tight visual choreography in order 

to garner similar entertainment value out of the display. Generally, fireworks used in quiet 

fireworks display events would include fountains, wheels, cakes (such as crossettes, comets, 

spinners or turbillions, colored stars, fish or bees, and falling leaves), Chinese lanterns, and 

lanceworks (United Kingdom Fireworks Review 2016). It is important to note that the use of these 

fireworks would create a quieter, but not a silent, fireworks display event. In addition, quiet 

fireworks display events would involve fireworks that are concentrated closer to the ground with 

fewer aerial shells being employed due to the loud noise that can occur during propulsion of an 

aerial shell. Therefore, while these fireworks display events would be in the same locations as those 

specified for the proposed project (as detailed in Chapter 3, Project Description), i.e., on barges, 

because quiet fireworks display events would rely on fireworks that cannot achieve the same 

heights or the same magnitude as traditional fireworks displays, they would not be as prominently 

visible and the viewing area would be smaller than that which exists for the proposed project. The 

Quiet Fireworks Display Events Alternative is intended to avoid or substantially lessen the 

significant noise impacts of the proposed project on nearby sensitive receptors. 

Alternative 3 – No Salute Fireworks Alternative 

Salute fireworks, which are fireworks specifically designed to create a loud bang and intense flash of 

light, are the loudest type of firework. The primary purpose of salute shells is to announce the 

beginning and end of the display and produce a loud, percussive effect. From a distance, these shells 

sound similar to cannon fire when detonated (NMFS 2006). While the noise level of these fireworks 

varies by type, a typical linear (unweighted) peak noise level directly below a 3-inch salute 

exploding at its normal altitude is 140 decibels (dB) (Journal of Pyrotechnics, Inc. 2012). The No 

Salute Fireworks Alternative would have the same characteristics as all of the fireworks display 

events that compose the proposed project, including the same total pounds of fireworks per event 

(as outlined in Table 3-2 in Chapter 3, Project Description), but would prohibit the use of salute 

fireworks (also known as maroon fireworks) and limit the noise produced by all fireworks during 

                                                             
1 120 dBA maximum impulse sound pressure level due to the firework break(s), as measured at a horizontal 
distance of 15 meters from the launch testing point at a height of 1 meter above the ground, using a Type 1 sound 
measuring device with a free-field microphone. 
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fireworks display events to a maximum of 140130 dB.2 Rockets, mines, and a All other firework 

types, including those described above under the Section 7.4.2.2, Quiet Fireworks Display Event 

Alternative, would be allowed as long as they do not exceed the 140130 dB noise limit. The No Salute 

Fireworks Alternative is intended to avoid or substantially lessen the significant noise impacts of the 

proposed project on sensitive receptors. 

Page 7-12 

Biological Resources 

Under the Quiet Fireworks Display Events Alternative, the proposed new fireworks display events 

would make use of quieter types of fireworks, which would be closer to ground level and involve 

smaller viewing areas. However, these displays would still take place on barges within San Diego 

Bay near the National City and Chula Vista Bayfronts. While viewership may be slightly decreased, 

this alternative would likely still result in a substantial number of visitors both at the landside and 

waterside viewing areas. Direct and indirect impacts on green sea turtles and avian species related 

to increased boating activity, eelgrass beds from barges and tugs, foot traffic on sensitive habitat 

areas, and generation of trash and debris by fireworks and visitors could still occur. This alternative 

would include adoption of an ordinance that includes post-show debris cleanup requirements and 

security, signage, and education measures, best management practices, eelgrass protection 

requirements, removal of fireworks packaging, and requirements for reducing the use of non-

biodegradable fireworks components that would reduce impacts on these biological resources to 

less-than-significant levels. Furthermore, the proposed ordinance for this alternative would also 

include light and noise reduction measures for fireworks display events, which would further 

reduce disturbances to sensitive avian species from firework-generated light and noise by 

eliminating the use of salutes and other loud, rocket, and mine fireworks altogether. Therefore, 

similar to the proposed project but at a reduced level, this alternative would result in less-than-

significant impacts on nesting species. As such, impacts on biological resources under the Quiet 

Fireworks Display Event Alternative would be less than the proposed project.   

  

                                                             
2 140130 dB linear (unweighted) peak sound pressure level due to the firework break(s), as measured at a 
horizontal distance of 15 meters from the launch point at a height of 1 meter above the ground,directly under the 
shell burst (break) occurring at its normal altitude, using a Type 1 sound measuring device with a free-field 
microphone at a height of 1 meter above the ground. 
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3.2.7 Figure Revisions 

The figures on the following pages have been revised as a result of the relocation of the Chula Vista 

Bayfront launch site. 

 

  



Figure 2-1
Estimated Existing and Proposed Fireworks Launch Sites

San Diego Bay and Imperial Beach Oceanfront Fireworks Display Events EIR

±
Source: Bing (2014)
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Figure 4.3-1
Biological Habitats of San Diego Bay

Fireworks EIR Alternatives
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Figure 4.3-2
Sensitive Habitats, Wetlands, and Sensitive Species 

within the Project Area
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Figure 4.6-2
Hydrologic Units in the Project Area

Fireworks EIR Alternatives

±
Source: Bing (2014); SANDAG (2011)

0 21

Miles

K:\
Sa

n D
ieg

o\p
roj

ec
ts\

Po
rt_

of_
Sa

n_
Die

go
\00

21
6_

16
_F

ire
wo

rks
\m

ap
do

c\F
ig0

4_
6_

1_
Hy

dro
log

icU
nit

s_
Fir

ew
ork

s.m
xd

 D
ate

: 5
/8/

20
17

  1
95

42

Legend
Fireworks Launch Sites
!( Chula Vista Bayfront 

(include three fireworks display events)
!( 4th of July Event (Glorietta Bay, National City,

and Imperial Beach Oceanfront)
!( Big Bay Boom (Shelter Island, Harbor Island,

North Embarcadero, and Central Embarcadero)
!( Our Lady of Rosary Church Annual

Procession (North Embarcadero)
!( Symphony Summer Pops Concert Event
!( U.S.S. Midway Museum
!( General Dynamics NASSCO Ship Repair Facility

Watersheds Surrounding Project Site
Otay
Pueblo
San Diego River
Sweetwater
Tijuana



Figure 4.8-1
Noise Monitoring Locations

San Diego Bay and Imperial Beach Oceanfront Fireworks Display Events EIR

±
Source: Bing (2014)
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Figure 4.10-2
Chula Vista Bayfront Traffic Study Area

San Diego Bay and Imperial Beach Oceanfront Fireworks Display Events EIR

±
Source: Bing (2014)
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Chapter 3. Errata and Revisions 
 

 
San Diego Bay and Imperial Beach Oceanfront  
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3.2.8 Changes to Appendix D, Proposed Ordinance 

Revisions made to the proposed ordinance since public review of the Draft EIR are provided below. 
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ARTICLE __ 

FIREWORKS DISPLAY ORDINANCE 

Section __.01 - TITLE 

The title of this article shall be known as the “San Diego Unified Port District Fireworks Display 

Event Ordinance.” 

Section __.02 - PURPOSE  

The purpose of this article is to establish a defined set of requirements and procedures by 

which the District and users of the District tidelands may continue to enjoy fireworks displays in 

and around San Diego Bay and the Pacific Ocean near Imperial Beach.  Further, it is the intent of 

this article to protect the health, safety and welfare of persons, property and the environment 

within the District’s jurisdiction and to comply with federal, state and local laws and regulations 

governing the handling, possession, storage, loading, staging, launching and detonating of 

fireworks. 

Section __.03 - DEFINITIONS 

For purposes of this article, certain words and phrases not otherwise defined in District Code 

section 0.03 shall be defined as follows, unless the context requires a different meaning: 

“Alternative fireworks” means fireworks produced with new pyrotechnic formulas that replace 

perchlorate with other oxidizers and propellants that burn cleaner, produce less smoke and 

reduce pollutant waste loading to surface waters. 

“Applicant” means a person who submits an application to the District for a permit pursuant to 

this article. 

“Application” means the District’s written form to be submitted by a person requesting a 

permit pursuant to this article.  

“Barge” means a water vessel from which fireworks are launched or detonated. 

“Best Management Practices” or “BMPs” means schedules of activities, prohibitions of 

practices, pollution prevention and educational practices, maintenance procedures, tools and 

other management practices used to prevent or reduce the discharge of pollutants directly to 

receiving waters to the maximum extent practicable. BMPs may include any type of pollution 

prevention and pollution control measure that can help to achieve compliance with this article.   

“District” means the San Diego Unified Port District. 
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“District General Counsel” means the General Counsel of the District or her/his designee.  

“Executive Director” means the Executive Director (President/CEO) of the District or her/his 

designee. 

“Fireworks” means any device containing chemical elements and chemical compounds capable 

of burning independently of the oxygen of the atmosphere and producing audible, visual, 

mechanical, or thermal effects which are useful as pyrotechnic devices or for entertainment, 

including aerial shells, low-level comet or multi-shot devices or ground-level displays.  The term 

"fireworks" includes, but is not limited to, devices designated by the manufacturer as fireworks, 

torpedoes, skyrockets, roman candles, rockets, sparklers, party poppers, paper caps, chasers, 

fountains, smoke sparks, aerial bombs, and fireworks kits.  

“Fireworks Display Event” means the handling, possession, storage, loading, staging, launching 

or detonating of fireworks on the land or waters within the District’s jurisdiction for viewing by 

the public or any group of persons exceeding twenty-five (25) in number.  

“Fireworks Operator” means a pyrotechnic operator licensed by the State of California, who by 

examination, experience and training has demonstrated the required skill and ability in the use 

and discharge of fireworks as authorized by the license granted, and who is responsible for 

supplying, staging, launching or detonating the fireworks used in a fireworks display event.  

“Fireworks Organizer” means a person who proposes to conduct a fireworks display event and 

who is responsible for obtaining the funding and approvals for a fireworks display event and for 

contracting with a fireworks operator to produce a fireworks display event. 

“Fourth of July Fireworks Display Event” means a fireworks display event that occurs annually 

on the Fourth of July to express patriotism and civic pride and to celebrate the signing of the 

Declaration of Independence of the United States of America. 

“Non-Fourth of July Fireworks Display Event” means a fireworks display event that occurs on a 

date other than the Fourth of July. 

“Operation Clean Sweep” means the annual cleanup event sponsored by the San Diego Port 

Tenants Association and District, among others, where volunteers remove trash and debris 

from San Diego Bay. 

“Permit” means the District-issued authorization for an applicant to conduct a fireworks display 

event pursuant to this article. 
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“Person” means an individual, association, partnership, nonprofit organization, corporation, 

limited liability company, trustee, municipality, public agency or other legal entity, or the agent 

or employee thereof. 

“Pounds” means the net explosive weight of fireworks. 

“Salute” means an aerial shell as well as other pyrotechnic items whose primary effects are 

loud noise generated by detonation and flash of light.  

“San Diego Bay Fourth of July Fireworks Display Event” means the annual fireworks display 

event which occurs on the Fourth of July at up to four (4) locations in northern San Diego Bay 

and is currently known as the “Big Bay Boom.”  The San Diego Bay Fourth of July Fireworks 

Display Event will be referred to in this article as the Big Bay Boom. 

"San Diego Water Board" means the California Regional Water Quality Control Board for the 

San Diego Region. 

"San Diego Water Board General Permit" means California Regional Water Quality Control 

Board for the San Diego Region Order No. R9-2011-0022/NPDES No. CAG999002, General 

National Pollutant Discharge Elimination System (NPDES) Permit for Residual Firework Pollutant 

Waste Discharges to Waters of the United States, including any updates and amendments 

thereto. 

“Sponsor” means a person who contributes funds, services, or other forms of assistance to a 

fireworks organizer in support of a fireworks display event.  

Section __.04 - PROHIBITIONS 

 (a) It shall be unlawful for any Person to handle, possess, store, load, stage, launch 

or detonate Fireworks on land or water within District jurisdiction without first having obtained 

a Permit from the Executive Director as provided in this section. By signing said Permit, each 

Permit recipient acknowledges and agrees to comply with all of the applicable terms and 

conditions that may be specified in such Permit and this article.   

 (b) Any Person who receives a discretionary lease, permit, license or other 

entitlement for use or a contract, grant, subsidy, loan or other form of financial assistance from 

the District in connection with a Fireworks Display Event shall also obtain a Permit from the 

Executive Director as provided in this article.  By signing said Permit, each Permit recipient 

acknowledges and agrees to comply with all of the applicable terms and conditions that may be 

specified in such Permit and this article.       
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Section __.05 - PERMITS - APPLICATION  

Whenever the privilege of doing any of the acts hereinbefore enumerated in this article 

requires obtaining a Permit from the Executive Director, the following procedure shall be 

followed:  

 (a)  An application for a Permit shall be filed with the District not less than sixty (60) 

days before the date on which the Fireworks Display Event is proposed to occur. 

   (b)  The application shall be in writing, in a form approved by the District, and shall 

include, at minimum, the following information:  the Person who proposes to handle, possess, 

store, load, stage, launch or detonate Fireworks, including if applicable the Fireworks Organizer, 

Fireworks Operator and Sponsor of the Fireworks Display Event; the date, time and duration of 

the proposed Fireworks Display Event; the location(s) of the proposed Fireworks Display Event, 

including the loading, staging and launching sites; the total number of pounds, shell sizes and 

types of Fireworks to be used; and the proposed event transportation and parking management 

plan for the Fireworks Display Event.    

 (c) The application shall include copies of the Applicant’s Notice of Intent for 

coverage under the San Diego Water Board General Permit, the San Diego Water Board’s 

Notice of Enrollment of the proposed Fireworks Display Event under said General Permit, and 

the Best Management Practices Plan approved by the San Diego Water Board for the proposed 

Fireworks Display Event. 

 (d)  When the application is deemed complete, the Executive Director shall review 

the application and determine whether the proposed Fireworks Display Event complies with all 

of the requirements of section __ (Permit – Conditions of Approval) of this article.  If the 

proposed Fireworks Display Event complies with all of the requirements of section __ (Permit – 

Conditions of Approval) of this article, the Executive Director shall issue a Permit.  

 (e)  Each Permit issued shall state the date, time and location of the Fireworks 

Display Event for which it is issued, the name of the Person to whom it is issued and all 

mandatory conditions upon which the Permit is given.  

 (f) An application for a permit for a Fireworks Display Event at a location not identified in 

Section _.7(a) of this article may be granted by the Executive Director provided that (i) environmental 

review for the proposed Fireworks Display Event has been completed and approved or certified by the 

District as required by the California Environmental Quality Act, Public Resources Code § 21000, et seq.  

prior to issuance of a permit and (ii)  the applicant has obtained all other permits and approvals as 

required by law, including without limitation approvals and permits required under the California 

Coastal  Act, Public Resources Code § 30000, et seq. 
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Section __.06 - PERMITS – PUBLIC NOTICE  

 (a) Within five (5) business days after the issuance of a Permit pursuant to this 

article, the Executive Director shall give public notice of the issuance of such Permit by posting 

a copy of the Permit on the District’s website.  

Section __.07 - PERMITS - CONDITIONS OF APPROVAL  

All permits issued by the Executive Director shall be subject to the following terms and 

conditions: 

 (a) Location of Fireworks Display Events.   

  1. Fourth of July Fireworks Display Events shall occur only at the following 

locations: 

   A. Big Bay Boom, at up to four (4) locations in northern San Diego 

Bay; 

   B. Fourth of July Imperial Beach Fireworks, at one (1) location along 

the Imperial Beach Pier;  

   C. Fireworks Over Glorietta Bay, at one (1) location in Glorietta Bay; 

   D. Chula Vista Fourth of July, at one (1) location adjacent to the 

Chula Vista Bayfront; and 

   E. National City Fourth of July, at one (1) location adjacent to the 

National City Bayfront. 

  2. Non-Fourth of July Fireworks Display Events shall occur only at the 

following locations: 

   A. National Steel and Shipbuilding Company (NASSCO) shipyard, not 

to exceed two (2) displays per year along NASSCO Pier 12;  

   B. U.S.S. Midway Museum, not to exceed twenty-three (23) displays 

per year on or adjacent to the U.S.S. Midway Museum;  

   C.  San Diego Symphony Summer Pops Concerts, not to exceed 

twenty (20) displays per year adjacent to Embarcadero Marina Park South;  
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   D. Our Lady of Rosary Church Annual procession, not to exceed one 

(1) display per year along Harbor Drive and at end of Grape Street Pier; and 

   E. Chula Vista Bayfront, not to exceed two (2) displays per year 

adjacent to the Chula Vista Bayfront.    

 (b) Duration of Fireworks Display Events.   

  1. Fourth of July Fireworks Display Events shall not exceed twenty (20)  

   minutes in duration. 

  2. Non-Fourth of July Fireworks Display Events shall not exceed ten (10)  

   minutes in duration. 

 (c) Size of Fireworks Display Events.   

  1. Fourth of July Fireworks Display Events: 

   A. Big Bay Boom, not to exceed a cumulative 5,342 pounds of 

fireworks with shell sizes not to exceed 10 inches; 

   B. Fourth of July Imperial Beach Fireworks, not to exceed 456 

pounds of fireworks with shell sizes not to exceed 10 inches;  

   C. Fireworks Over Glorietta Bay, not to exceed 397 pounds of 

fireworks with shell sizes not to exceed 10 inches; 

   D. National City Fourth of July, not to exceed 400 pounds of 

fireworks with shell sizes not to exceed 8 inches; and 

   E. Chula Vista Fourth of July, not to exceed 400 pounds of fireworks 

with shell sizes not to exceed 8 inches. 

  2. Non-Fourth of July Fireworks Display Events: 

   A. NASSCO shipyard, not to exceed 281 pounds of fireworks per 

display with shell sizes not to exceed 6 inches, or a cumulative total of 439 pounds of fireworks 

per year;  

   B. U.S.S. Midway Museum, not to exceed 235 pounds of fireworks 

per display with shell sizes not to exceed 6 inches, or a cumulative total of 1,759 pounds of 

fireworks per year;  
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   C. San Diego Symphony Summer Pops Concerts, not to exceed 95 

pounds of fireworks per display with shell sizes not to exceed 6 inches, or a cumulative total of 

1,498 pounds of fireworks per year;   

   D. Our Lady of Rosary Church Annual procession, not to exceed 18 

pounds of fireworks with shell sizes not to exceed 6 inches; and 

   E. Chula Vista Bayfront, not to exceed 114 pounds of fireworks per 

display with shell sizes not to exceed 8 inches, or a cumulative total of 228 pounds of fireworks 

per year.    

 (d) Fireworks Chemical Composition and Packaging. 

  1. Chemical Composition.  

   A. The Big Bay Boom Fourth of July Fireworks Display Event shall use 

Fireworks which contain no more than 0.32% copper (Cu) per pound of explosive firework 

material, unless the Applicant establishes in writing and to the satisfaction of the Executive 

Director that the total copper emissions from the proposed Big Bay Boom Fireworks Display 

Event will not exceed seventeen (17) pounds. Fireworks which do not conform to the foregoing 

requirement, but were lawfully purchased prior to the effective date of this article, may be used 

for a period of six months after the effective date of this article.   

   B. All Fireworks Display Events shall use Alternative Fireworks 

produced with pyrotechnic formulas which replace perchlorate with other oxidizers and 

propellants that burn cleaner, produce less smoke and reduce pollutant waste loading to 

surface waters, unless the Applicant establishes in writing and to the satisfaction of the 

Executive Director that such Alternative Fireworks are not commercially available. 

  2. Packaging.  

   A. Prior to commencement of a Fireworks Display Event, the 

Fireworks Operator shall remove and properly dispose of all packaging, wrapping and labels 

(excluding labels mandated by State or Federal laws) from all Fireworks to be used in the event.  

   B. Fireworks that include a plastic outer casing or non-biodegradable 

inner components that make up more than five (5) percent of the mass of the shell or device 

are prohibited.   

 (e) Protection of Sensitive Species and Habitat.  The following conditions shall apply 

to Fireworks Display Events that occur between February 15 and September 15 (i.e., avian 
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breeding season) and are located less than one (1) mile from any federally or state-listed avian 

species nesting colonies: 

  1. Location.  Fireworks Display Events shall be located not less than one (1) 

mile from any federally or state-listed avian species nesting colony unless the maximum size of 

shells used in the event is limited to eight (8) inches.  

  2. Salutes.  Fireworks Display Events shall not use concussion type, non-

color shells such as “salutes” or “reports” during the initial twenty-five percent (25%) of the 

duration of any display (e.g., within the first 5 minutes of a 20-minute display).   

  3. Security.  For Fireworks Display Events with public viewing areas (i.e., 

parks, promenades, publicly accessible piers, and other similar facilities) that occur within one-

half mile of unprotected (i.e., unfenced) federally or state-listed nesting colonies or habitat 

areas, the Fireworks Organizer shall provide a minimum of two professional security guards to 

direct persons away from and to discourage trespass into sensitive nesting areas or habitat 

during such displays.  In addition, the fireworks organizer shall provide security patrols of the 

water area to enforce the existing restrictions on access to unauthorized areas during such 

fireworks display events in the South Bay. 

  4. Signage.  For Fireworks Display Events with public viewing areas (i.e., 

parks, promenades, publicly accessible piers, and other similar facilities) that occur within one 

half-mile of nesting colonies or habitat areas for federally or state-listed species, the Fireworks 

Organizer, in cooperation with the District, shall post temporary signage along primary access 

points to sensitive nesting colonies and habitat areas to identify safe viewing locations, to 

educate visitors on locations of sensitive wildlife habitats, to prevent viewers from trespassing 

into sensitive areas and to encourage appropriate viewing behavior. 

  5. Education.    Beginning not less than seven (7) days before Fireworks 

Display Events with public viewing areas (i.e., parks, promenades, publicly accessible piers, and 

other similar facilities) located within one-half mile of federally or state-listed nesting colonies 

or habitat areas, the Fireworks Organizer shall implement a public education program using 

daily announcements on social media, press releases, and information posted at parks, boat 

launch facilities, marinas, yacht clubs and other viewing locations, to educate potential viewers 

regarding appropriate viewing and boat docking areas, to discourage trespass into sensitive 

wildlife habitat, and to reminds viewers of appropriate viewing behavior in and near sensitive 

nesting colonies and habitat  areas (e.g., appropriate disposal of trash, prevention of illegal 

fireworks, and safe boating procedures). 

 (f) Best Management Practices.   Fireworks Display Events shall implement the 

following BMPs for Fireworks Display Event preparation, discharge and clean-up: 
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  1.  Fireworks Display Events on barges shall be set up at a loading facility in 

accordance with the requirements and under the supervision of the municipal fire department 

with jurisdiction over the event.  Barges shall be inspected for leaks and other potential safety 

issues.  Idling time for delivery trucks and loading equipment shall not exceed three (3) minutes 

and all such trucks and equipment shall be shut down when not in use. 

  2. Fireworks shall be brought to the barge and loaded in their California U.S. 

Department of Transportation (DOT)-approved shipping cartons. Fireworks shall be encased in 

paper to prevent spillage of loose compounds. All packaging material and debris, including 

fuses, wires, shipping cartons and other wrapping, shall be properly disposed of in trash 

receptacles as the Fireworks Display Event is set up.  Unless prohibited by the municipal fire 

marshal with jurisdiction over the Fireworks Display Event, barges shall be equipped with a fire-

retardant debris barrier that extends six feet (6’) in height, with openings no larger than ¼ inch, 

around the perimeter of the Fireworks launch area to contain debris.   

  3. Wires from the electric match placed in the Fireworks fuse shall be 

wrapped around nails that are installed secured to avoid strain (such as wrapped around nails 

that are on the racks, tied to the racks, or tied to the mortar) to prevent wires from being 

pulled out and falling into the water.  Wire cables connected to computer firing equipment 

modules shall also be properly secured to ensure they remain on the barge during the 

Fireworks Display Event.  

  4. Once the Fireworks are prepared for launch, all trash and debris shall be 

removed from the barge while it is at the loading facility and prior to the barge being moved 

into position.  No loose material shall be allowed on the barges during the Fireworks Display 

Event. 

  5. Following the Fireworks Display Event and upon expiration of any safety 

period required by the municipal fire marshal with jurisdiction over the Fireworks Display Event, 

the Fireworks Operator shall pick up all loose material on the barge, including all trash and 

debris resulting from the discharge of the Fireworks, to prevent it from being discharged into 

the water while the barge is underway.    

  6. Upon return to the loading facility, the Fireworks Operator shall clean the 

barge of all Fireworks related material and shall photograph and properly dispose of all 

Fireworks trash and debris.  Unexploded Fireworks and related components shall be collected 

and disposed of by the Fireworks Operator in accordance with all applicable regulations.  

Fireworks Operators shall photograph the barge prior to and after cleaning. 

  7. Following the Fireworks Display Event and upon expiration of any safety 

period required by the municipal fire marshal with jurisdiction over the event, the Fireworks 
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Organizer shall provide cleanup crews and boats to conduct sweeps of the fireworks detonation 

zone to gather any floating debris from spent Fireworks using hand held fishnets, pool 

skimmers, or other similar equipment. 

  8. The morning after the Fireworks Display Event, the Fireworks Organizer 

shall conduct another sweep of the fireworks detonation zone and quays, piers and docks 

adjacent to the fireworks detonation zone to remove Fireworks trash and debris. The Fireworks 

Organizer shall collect, bag, weigh and photograph all trash and debris collected prior to its 

disposal.    

  9. The morning after the Fireworks Display Event, the Fireworks Organizer 

shall perform a cleanup of the shoreline using crews of not fewer than five persons per barge 

on the shoreline adjacent to each barge location. Each crew member shall be equipped with 

trash bags and a trash grabber. The Fireworks Organizer shall collect, bag, weigh, and 

photograph all trash and debris collected prior to its disposal. 

  10. Within five ten (510) business days after a Fireworks Display Event, the 

Fireworks Organizer shall provide the Executive Director with the photographs and written 

evidence of the weight of the Fireworks trash and debris collected pursuant to subdivisions (5) 

through (9) above.  If the dry weight of the Fireworks trash and debris collected is less than fifty 

percent (50%) of the net weight of fireworks launched during the Fireworks Display Event, the 

Fireworks Organizer shall offset the remaining amount by providing a crew of not fewer than 

two (2) persons for each barge or other launch site used in the Fireworks Display Event to 

participate in the next scheduled “Operation Clean Sweep” or other District-sponsored clean-up 

event prior to the end of the calendar year to recover trash and debris from San Diego Bay 

and/or the Imperial Beach Oceanfront.    

  11. For all Fourth of July Fireworks Display Events and for Non-Fourth of July 

Fireworks Display Events which are advertised to the public, the Fireworks Operator Organizer 

shall double the number of trash receptacles at major viewing areas prior to each fireworks 

display event; trashcans shall be emptied and parks and viewing areas shall be cleaned 

following the event. 

(g) Eelgrass Avoidance and Mitigation. For Fireworks Display Events with launching 

sites located in shallow water with the potential for eelgrass to occur, fireworks barges shall be 

held in place by tugboats and shall not require temporary moorings.  To the extent practicable, 

barges shall be located in unvegetated deep water channels outside of eelgrass beds.  Pre-

event and post-event eelgrass surveys shall be completed to identify the distribution of eelgrass 

to assist tug operators and to assess any impacts to eelgrass that may occur.  Through a pre-

event training, tug operators shall be made aware of shallow eelgrass and instructed not to use 
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high thrust in the vicinity of eelgrass beds.  If an unanticipated impact to eelgrass occurs, this 

impact shall be mitigated by replacing the eelgrass at a ratio determined by the California 

Eelgrass Mitigation Policy. 

 (h) Event Transportation and Parking Management Plans.  For all Fourth of July 

Fireworks Display Events and for Non-Fourth of July Fireworks Display Events which are 

advertised to the public, the Fireworks Organizer shall prepare and submit an event 

transportation and parking management plan (ETPMP) to the Executive Director for approval as 

part of the Application, which shall be designed to ensure safe and convenient access to public 

viewing areas while limiting conflicts between transportation modes and reducing impacts on 

surrounding transportation facilities to the maximum extent feasible.  The ETPMP shall take 

into account anticipated attendance, existing transportation and parking facilities, and other 

concurrent public events in the surrounding areas, and shall include but is not limited to the 

following: 

 1.   Transportation management strategies, including but not limited to, a public 

awareness program, traffic management and enforcement, incident management, and public 

transit and alternative modes of transportation management, which shall be implemented for 

the Fireworks Display Event; and  

 2. Parking management strategies, including but not limited to a public awareness 

program,  coordination with parking vendors, off-site parking arrangements, designated areas 

for taxi and rideshare pick up/drop off, promotional programs with rideshare vendors, joint 

event ticketing programs with public transit agencies, and expanded shuttle operations. 

 (i)  Compliance with San Diego Water Board General Permit.   

  1. Prior to the Executive Director’s issuance of a permit pursuant to this 

article, the Applicant shall demonstrate that it has applied for coverage and has been enrolled 

under the San Diego Water Board General Permit. 

  2. The Applicant shall comply with all applicable terms, conditions and Best 

Management Practices required by the San Diego Water Board General Permit, which shall be 

incorporated into and considered in the terms, conditions and Best Management Practices of 

any permit issued by the Executive Director pursuant to this article. 

  3. The Applicant shall submit to the District copies of all applications, plans, 

reports and other documentation required by the San Diego Water Board General Permit, 

including without limitation the Notice of Intent, Fireworks Best Management Practices Plan, 

Public Fireworks Display Log and the Public Display of Fireworks Post Event Report, within the 

time required for the submission of such reports to the San Diego Water Board. 
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 (j) Compliance with Other Required Permits: Prior to the Executive Director’s 

issuance of a Permit pursuant to this article, the Applicant shall demonstrate that it has 

obtained and shall comply with all other permits and approvals required by federal, state and 

local laws and regulations including, without limitation, such permits and approvals as are 

required by the United States Coast Guard, California Coastal Act, the District Code, including 

Article 10 (Stormwater Management and Discharge Control), and the fire marshal of any city 

which has jurisdiction over all or any part of the activity allowed under said Permit. 

 (k) Compliance with Laws: The Applicant shall comply with any and all applicable 

rules and regulations promulgated by the District, including without limitation the District Code, 

the Chula Vista Bayfront Master Plan Settlement Agreement and Natural Resources 

Management Plan, and with the laws, rules and regulations of the United States of America and 

the State of California, and of any department or agency thereof, and with the applicable 

ordinances, rules and regulations of any city which has jurisdiction over all or any part of the 

activity allowed under said Permit.  The Applicant’s failure to comply with any applicable law, 

ordinance, rule or regulation shall be cause for immediate revocation of said permit and for the 

denial of applications for future Permits. 

 (l) Indemnity: The Applicant shall indemnify and hold harmless the District, its 

board, officers and employees, from any and all claim of loss, liability or damage arising out of 

the Fireworks Display Event, including but not limited to the issuance of the District Permit, or 

in connection with the handling, possession, storage, loading, staging, launching or detonating 

of Fireworks by the Applicant, its officers, employees, contractors, agents or other 

representatives, howsoever caused, whether such loss, liability or damage results, either 

directly or indirectly, from the acts, omissions or negligence of the Applicant, its officers, 

employees, contractors, agents or other representatives, in connection with the handling, 

possession, storage, loading, staging, launching or detonation of Fireworks pursuant to said 

Permit. 

 (m) Insurance: The Applicant shall file with the Executive Director, in a form 

approved by the District General Counsel, a policy of public liability and property damage 

insurance, in such amounts and form as the Executive Director may specify, indemnifying the 

District, its boards, officers and employees, as their interest may appear under the terms and 

conditions of said Permit.  The Permit shall not become effective until after such policy of 

insurance has been received by the District.   

 (n) Performance Bond:  The Executive Director may requireFor public Fireworks 

Display Events with over 500 spectators the Applicant to shall post a faithful performance bond, 

in a form approved by the District General Counsel, or in lieu thereof the equivalent in cash, in 

an amount sufficient in the opinion of the Executive Director to cover costs associated with the 
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Fireworks Display Event allowed under the permit, including without limitation the costs of 

providing security for the protection of sensitive species and habitat, and cleaning up and 

removing debris, rubbish and trash.  The permit shall not become effective until after such 

faithful performance bond, or cash in lieu thereof, has been posted with and received by the 

District.    

(o)  Mitigation Measures: All permit applications shall be reviewed by the District for 

consistency with the Mitigation Monitoring and Reporting Program (MMRP) from the Final 

Environmental Impact Report for the San Diego Bay and Imperial Beach Oceanfront Fireworks 

Display Events Project, as certified by the Board of Port Commissioners, and all applicable 

mitigation measures from the MMRP shall be identified as required conditions of the approved 

permit issued by the District. 

Section __.8 – GENERAL PROVISIONS 

 (a) Preemption. The provisions of this article do not apply where any federal or state 

law  regulates the handling, possession, storage, loading, staging, launching or detonating of 

Fireworks if the federal or state law preempts local regulation or the federal or state law is 

more restrictive. 

 (b) Severability.  If any provision of this article or the application thereof to any 

person or circumstances is held invalid, such invalidity shall not affect other provisions or 

applications of this article which can be given effect without the invalid provisions or 

application, and to this end the provisions of this section are severable. 

 (c) Cost Recovery.  Pursuant to Article 2, Cost Recovery, of the District Code, the The 

Applicant shall pay a fee to the District for the cost of services and administrative acts of the 

District incurred in processing a permit application pursuant to the article. 

Section __.9 - ENFORCEMENT 

Any person who violates this article or who fails to comply with the terms and conditions of a 

permit issued pursuant to this article shall be subject to punishment in accordance with District 

Code section 0.11, General Penalty, and section 0.13, Permit Violations.   
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3.2.9 Changes to Appendix F, Biological Technical Report 

The figures on the following pages have been added to or revised in Appendix F, Biological Technical 

Report. 
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 Chapter 4
Comments Received and District Responses 

4.1 Introduction 
The Draft Environmental Impact Report (EIR) was available for public review for 45 days beginning 

on March 17, 2017 and ending on May 2, 2017. The District posted an electronic version on the 

District website, hard copies were sent to the City of San Diego Central Library, City of National City 

Public Library, City of Chula Vista Public Library, City of Imperial Beach Branch Library, and City of 

Coronado Public Library, and a copy was available for review at the District’s Administration 

Building at 3165 Pacific Hwy, San Diego, CA 92101. A Notice of Availability was posted with the 

County Clerk on March 17, 2017. All requisite documents, including the Notice of Completion form, 

were sent to the State Clearinghouse on March 17, 2017. Below is a listing of those agencies and 

organizations that received a copy of the Draft EIR or a postcard noticing the availability of the Draft 

EIR.  

4.2 Public Draft EIR Distribution List 

4.2.1 Federal Agencies 
Federal Aviation Administration: Air Traffic Airspace Branch; San Diego Flight Standards District 

Office; Southwest Region; Western-Pacific Region  

Federal Emergency Management Agency: Floodplain Management and Insurance Branch 

U.S. Army Corps of Engineers: Los Angeles District; San Diego Field Office; Regulatory Division 

U.S. Coast Guard: San Diego Marine Safety Office; Department of Homeland Security  

U.S. Department of Commerce, National Oceanic and Atmospheric Administration, National Marine 

Fisheries Service: West Coast Regional Office 

U.S. Department of the Navy, Southwest Division: Naval Facilities Engineering Command Southwest 

Office, Public Affairs Department, Naval Air Station North Island, Naval Base Coronado, Naval Base 

San Diego, Community Planning Liaison Officer 

U.S. Environmental Protection Agency: Pacific Southwest, Region 9 

U.S. Fish & Wildlife Service: Carlsbad Office 

U.S. Department of Homeland Security: U.S. Customs & Border Protection  

4.2.2 State Agencies  
California Air Resources Board 

California Air Resources Board: Freight Transport Branch 

California Coastal Commission: San Diego Coast District Office 

California Department of Boating and Waterways 

California Department of Fish and Wildlife, South Coast Region 
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California Department of Parks and Recreation 

California Department of Public Health 

California Department of Toxic Substances Control 

California Department of Transportation, District 11, San Diego 

California Department of Transportation: Division of Aeronautics; District 11 Office 

California Environmental Protection Agency  

California Highway Patrol 

California Integrated Waste Management Board 

California Native American Heritage Commission 

California Office of Planning and Research (State Clearinghouse) 

California Public Utilities Commission 

California Regional Water Quality Control Board: Region 9, San Diego 

California Resources Agency 

California State Lands Commission 

California State Water Resources Control Board  

4.2.3 Regional and Local Agencies 
City of Chula Vista: Planning Department; Chula Vista Public Library, Civic Center Branch 

City of Coronado: Community Development Department; Coronado Public Library   

City of Imperial Beach: Community Development Department; Fire Department; Imperial Beach 

Brach Library 

City of National City: Community Development Department; National City Public Library 

City of San Diego: Central Library; Districts 1 through 10; Development Services; Planning 

Department; Transportation Division; City Clerk; Mayor’s Office; City Council; Water Department; 

Stormwater Pollution Prevention District; Wastewater Department 

County of San Diego: County Clerk; Board of Supervisors; Planning and Land Use Department; 

Department of Environmental Health; Air Pollution Control District; Land Use and Environmental 

Group 

San Diego Association of Governments 

San Diego Chamber of Commerce 

San Diego County Regional Airport Authority 

San Diego County Water Authority 

San Diego Gas & Electric 

San Diego Metropolitan Transit System 

Other interested individuals, organizations, and groups also received a postcard noticing the 

availability of the Draft EIR. 
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4.3 Comments Received on the Draft EIR 
The District received 10 comment letters on the Draft EIR during the public review period. Topics 

included air quality, biological resources, greenhouse gas (GHG) emissions, hydrology and water 

quality, noise, and transportation and traffic. Table 4-1 lists the agencies and interested parties that 

provided comment letters. 

Table 4-1. Agencies and Organizations that Submitted Comment Letters on the Draft EIR 

Letter Agency/Organization Dated Received Page 

Federal Agencies 

A Federal Emergency Management Agency 3/23/17 4/25/17 4-4 

B United States Fish and Wildlife Service  5/2/17 5/2/17 4-6 

State Agencies 

C Governor’s Office of Planning and Research, State 
Clearinghouse and Planning Unit 

5/3/17 5/8/17 4-24 

D California Coastal Commission 5/1/17 5/1/17 4-26 

E California Department of Fish and Wildlife 5/2/17 5/2/17 4-33 

Regional and Local Agencies 

No comment letters were received from regional or local agencies. 

Organizations 

F Coastal Environmental Rights Foundation 5/2/17 5/2/17 4-46 

G Fireworks & Stage FX America 4/18/17 5/2/17 4-56 

H H.P. Purdon 5/1/17 5/1/17 4-71 

I Pacific Tugboat Service 5/1/17 5/1/17 4-75 

J Pyro Spectaculars, Inc. 5/2/17 5/2/17 4-77 

Individuals 

No comment letters were received from individuals. 
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4.4 Comment Letters and Responses 

4.4.1 Comment Letter A: Federal Emergency Management 
Agency 

  



19312
Line

19312
Line

19312
Text Box
A-1

19312
Text Box
A-2



19312
Line

19312
Line

19312
Text Box
A-2cont

19312
Text Box
A-3





San Diego Unified Port District 

 

Chapter 4. Comments Received and District Responses 
 

San Diego Bay and Imperial Beach Oceanfront  
Fireworks Display Events Project 
Final Environmental Impact Report 

4-5 

May 2017 
ICF 216.16 

 

Response to Comment A-1 

This comment is an introductory statement indicating that the Federal Emergency Management 

Agency (FEMA) is providing comments on the Draft EIR for the proposed project. 

The District appreciates FEMA’s interest in the proposed project. This comment does not raise any 

environmental issues requiring a response pursuant to the California Environmental Quality Act 

(CEQA). The specific comments raised in the pages that follow this introduction are listed separately 

along with the District’s individual responses. 

Response to Comment A-2 

This comment is requesting that the District review the current effective countywide Flood 

Insurance Rate Maps for the County of San Diego and City of San Diego, and identifies the City and 

County of San Diego as participants in the National Flood Insurance Program (NFIP). The comment 

also identifies the basic NFIP floodplain management building requirements as described in Volume 

44 of the Code of Federal Regulations (CFR), Sections 59 through 65. 

The District acknowledges the City and County of San Diego as participants in the NFIP. The 

proposed project involves the adoption of an ordinance to govern existing and proposed new 

fireworks display events in San Diego Bay and the Imperial Beach Oceanfront, as well as four 

proposed new fireworks display events in San Diego Bay adjacent to the National City and Chula 

Vista Bayfronts. During preparation of the Draft EIR, the District reviewed the Flood Insurance Rate 

Maps within the vicinity of the proposed project. However, the project does not propose the 

construction of any buildings or other structures; therefore, the NFIP floodplain management 

building requirements are not applicable to the proposed project. No changes to the Final EIR are 

required. 

Response to Comment A-3 

The comment letter concludes by noting that many communities that participate in the NFIP have 

adopted floodplain management building requirements that are more stringent than the federal 

standards described in Volume 44 of the CFR, and provides the contact information for the City and 

County of San Diego floodplain managers. The commenter provides the FEMA contact name and 

information. As previously stated in the response to comment A-2, the NFIP floodplain management 

building requirements are not applicable to the proposed project. 

The District appreciates FEMA’s interest in the proposed project. This comment does not raise any 

environmental issues requiring a response pursuant to CEQA, as the floodplain management 

building requirements do not apply to the proposed project. No changes to the Final EIR are 

required. 
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4.4.2 Comment Letter B: U.S. Fish and Wildlife Service 
  



United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

U.S. 
FISH & Wll..DLlFE 

SERVICE 

Carlsbad Fish and Wildlife Office San Diego National Wildlife Refuge Complex ~ 2177 Salk Avenue, Suite 250 P.O. Box 2358 
Carlsbad, California 92008 Chula Vista, California 91912 

In Reply Refer To: 
FWS-SDG-15B0320-17CPA0125 

Ms. Wileen Manaois 
Real Estate Development Depai1ment 
San Diego Unified Port Distiict 
3165 Pacific Highway 
San Diego, California 92101-1128 

May 2, 2017 
Sent by Email 

Subject: Comments on the San Diego Unified Port Dist1ict's Draft Environmental hnpact 
Rep01t for the San Diego Bay and hnperial Beach Oceanfront Fireworks Display 
Events Project (UPD #EIR-2015-115) 

Dear Ms. Manaois: 

The U.S. Fish and Wildlife Service (Se1vice) has reviewed the above-referenced Draft 
Environmental hnpact Repo1t (DEIR) for the San Diego Bay and hnperial Beach Oceanfront 
Fireworks Display Events Project (Project), in San Diego County, California. The enclosed 
comments are based on info1mation provided in the DEIR and the Se1vice's knowledge of 
sensitive and declining species and their habitats. 

The prima1y concern and mandate of the Se1vice is the protection of public fish and wildlife 
resources and their habitats. The Se1vice has legal responsibility for the welfare of migrat01y 
birds, anadromous fish, and endangered animals and plants occmTing in the United States. The 
Se1vice is also responsible for administering the Federal Endangered Species Act of 1973 (Act), 
as amended (16 U.S.C. 1531 et seq.). The Se1vice also owns and operates National Wildlife 
Refuges (NWR). 

For the proposed project, the San Diego Unified Po1t Disti·ict (P01t) will (1) develop an ordinance 
establishing a District Code section to govern existing and proposed new fireworks display 
events within San Diego Bay and the hnperial Beach oceanfront, and (2) suppo1t four new 
fireworks display events in south San Diego Bay adjacent to the National City and Chula Vista 
Bayfront. 

We have previously provided the P01t comments on the notice of preparation of the DEIR in 
letter dated October 6, 2015, as well as recommendations regarding fireworks displays in San 
Diego Bay in letters dated May 9, 2016, and January 11, 2007, which are attached and incorporated 
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Ms. Wileen Manaois (FWS-SDG-15B0320-17CPA0125) 

herein by reference. While the DEIR addresses some of our past comments, many are not 
adequately addressed. 

2 

We have worked with fireworks sponsors, organizers, and operators to develop minimization 
measures for the federally listed threatened western snowy plover (Pacific Coast population DPS) 
[Charadrius n;vosus nivosus (C. alexandrinus n.); plover], as well as the endangered California 
least tern [Sterna antillarum browni (Sterna a. b.); least tern] and light-footed Ridgway's 
(=clapper) rail [Rallus obsoletus (=longirostris) levipes; rail]. In our May 9, 2017, letter, we 
specifically recommended that fireworks shows be excluded from South San Diego Bay during 
the nesting season. 

However, we continue to have concerns that fireworks conducted in south San Diego Bay will 
also result in impacts to nesting, roosting, rafting, and foraging seabirds, shorebirds, and 
waterfowl. Our concerns stem from the proximity of proposed fireworks launch sites in south San 
Diego Bay to the San Diego Bay NWR (Refuge) which supp01ts thousands of nesting and 
wintering birds and is subject to low levels of disturbance under baseline conditions. As 
discussed in the Biological Technical Study (EIR, Appendix F), there is potential for avian 
behavioral responses to the bright lights, noise, and vibration associated with fireworks. In 
addition, fireworks events in south San Diego Bay may result in significant spectator presence on 
and near the Refuge. Due to our concerns regarding the potential direct and indirect effects of a 
fireworks show, we continue to recommend that fireworks shows do not occur in the vicinity of 
the Chula Vista Bayfront. We also recommend that the P01t consider an alternative that will not 
introduce night time fireworks disturbance to the vicinity of the Refuge. 

Specific Comments: 

Chapter 2 - Environmental Setting 

1) Fireworks Launch Site for the Proposed National City Fireworks Display 

The description of the location for the temporary barge that "would take place within 
view of Pepper Park," as described on 2-12 of the draft EIR, appears to be inconsistent 
with Figure 2-1. The text states the "fireworks display event, likely a Fomth of July event, 
may occur along the National City Bayfront and is anticipated to involve the placement of 
a single, temporary barge in the vicinity of Pepper Park." This text implies that the barge 
would be located within the Sweetwater River flood control channel; however, Figure 2-1 
indicates that the site would be well to the n01th of Pepper Park, where there appears to 
be little or no public access to the waterfront. The location of potential barge sites should 
be clarified in the document, as the proposed location could have significant, adverse 
effects on least terns that nest on the D Street Fill. The understanding of the exact 
locations in which the fireworks displays can occur is further complicated by language 
provided on page 4.3-5, which states: "The sites for the proposed new fireworks display 
events are within and/or adjacent to the District's jurisdiction within San Diego Bay along 
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the National City and Chula Vista Bayfronts. These proposed new displays are anticipated 
to occur on barges and/or piers within these locations" (emphasis added). Chapter 2 does 
not address the potential for the new sites to include pier areas. If the use of piers in 
addition to barges is being considered for the new sites, the draft EIR should redistributed 
to public comment after it has been revised to identify potential pier sites and to address 
the potential impacts of using those pier sites for fireworks displays. 

2) Fireworks Launch Site for the Proposed Chula Vista Bayfront Fireworks Display 

Page 2-13 states "A total of three fireworks display events (including one on the Fourth of 
July) along the Chula Vista Bayfront area ... are anticipated to involve the placement of a 
single, tempora1y barge in the Bay in the vicinity of the two parks." Based on the 
info1mation provided in Figure 2-1, it appears that the proposed location of this barge 
occurs within the boundaries of the Refuge. If the barge is to be located within the 
boundaries of the Refuge, the draft EIR should be revised to acknowledge that the 
proposal would require a Special Use Pe1mit from the Refuge, as well as compliance with 
National Environmental Policy Act (NEPA). Additional discussion of this issue is 
provided below. 

Chapter 4, Section 4.3 - Biological Resources 

1) The habitat inf01mation provided in Figure 4.3-1 is incomplete and should be updated 
to show salt marsh in the western salt ponds, which were restored in 2011. In addition, 
the D St:J.·eet Fill and South Bay Salt Works levees should be shown as supporting seabird 
and shorebird nesting habitat, including least terns and snowy plovers. 

2) The habitat inf01mation provided in Figure 4.3-2 is incomplete and should be updated 
to include snowy plover habitat at Silver St:J.·and State Beach and the Navy's proposed 
alternate least tern nesting site at Naval Air Station, North Island. The polygon(s) 
depicted in the legend as "Sensitive Nesting Areas 1 mile" will need to be adjusted once 
the missing nesting habitat is added to the figure. 

3) The discussion of the San Diego Bay's subtidal vegetated habitat on page 4.3-7 should 
also address the importance of this habitat to the bay's population of eastern Pacific green 
sea tmtles. 

4) The discussion under Upland Transition and Upland Areas on page 4.3-9 should be 
expanded to acknowledge the significant seabird nesting areas that occur in proximity to 
the proposed fireworks launch sites. These include the D Street Fill, located immediately 
south of Pepper Park, which is a mitigation site set aside as nesting habitat for the least 
tern and snowy plover, and the levees of the South Bay Salt Works that supp01t tens of 
thousands of nesting waterbirds between the months of March and September. The 
significance of these nesting areas is highlighted by the fact that in 2016, the San Diego 
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Bay Refgure is estimated to have supp01ted over 60,000 waterbird nests representing 16 
species. The effects of impacts to this number of nesting birds should be evaluated in the 
effects section. 

5) On page 4.3-10, note that the South Bay Salt Ponds are pa1t of the Refuge, and not a 
separate area. 

6) On page 4.3-11, note that the South Bay Salt Works levees and Pond 11 are managed 
by the Service, not the District. 

7) Table 4.3-2 inaccurately states that eastern Pacific green sea tmtle have a low potential 
to occur in San Diego Bay. Researchers continue to tag and monitor green sea tmtles in 
San Diego Bay (Madrak et al. 2016), pa1ticularly in the south end of the Bay. In addition, 
n01ther haniers are routinely observed at Sweetwater Marsh and in the south bay, 
therefore, they have a high potential to occur in the affected area. 

8) As addressed previously, the location proposed as a fireworks launch site for the Chula 
Vista Bayfront appears to be located within the boundaries of the Refuge; therefore, the 
discussion of applicable laws and regulations related to the Refuge on Page 4.3-19 should 
be expanded to address Federal regulations related to uses on a NWR. Uses on a NWR 
require compliance with the National Wildlife Refuge System (NWRS) Administration 
Act of 1966 as amended by the NWRS hnprovement Act of 1997, 16 U.S.C. 668dd-668ee 
(hnprovement Act) and the National Environmental Policy Act (NEPA). 

The hnprovement Act provides clear standards for management, use, planning, and 
growth of the NWRS. The hnprovement Act requires that each refuge be managed to 
fulfill the "wildlife first" mission of the NWRS, as well as the specific purposes for 
which a refuge was established. The Refuge was established to protect, manage, and 
restore habitats for federally listed endangered and threatened species and migrat01y 
birds, as described in the Act, and maintain and enhance the biological diversity of native 
plants and animals, as described in the Fish and Wildlife Act of 1956, as amended. 

In accordance with the hnprovement Act, uses pennitted on a NWR must be detennined 
to be compatible with the mission of the NWRS and Refuge purposes. The Service's 
Appropriate Use Policy (Service Manual, Part 603FW1) provides a national framework 
for detennining appropriate refuge uses and outlines the procedures refuge managers 
must follow when deciding if a new or existing use is an appropriate use on the refuge. 
The proposed use must contribute to the public 's understanding and appreciation of the 
refuge's natural or cultm·al resources, or must be beneficial to the refuge's natural or 
cultural resources. If this is not the case, such a use would generally be considered not 
appropriate. 
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Ms. Wileen Manaois (FWS-SDG-15B0320-17CPA0125) 5 

If a use is dete1mined to be appropriate, it must then be evaluated for compatibility. The 
Service's Compatibility Policy (Service Manual, Part 603 FW 2) includes guidelines for 
detemlining if a use proposed is compatible with Refuge purposes. A compatible use is 
defined in the policy as a proposed or existing use of a NWR that, based on sound 
professional judgment, will not materially interfere with or detract from the fulfillment of 
the NWRS tnission or the purposes for which the Refuge was established. 

Another significant directive of the hnprovement Act is to ensure that we maintain the 
ecological integrity of the NWRS for present and future generations of Americans. Uses 
that we reasonably may anticipate to conflict with pursuing this directive are contra1y to 
fulfilling the NWRS tnission and are therefore not compatible. Under the authorities of 
the hnprovement Act, fireworks displays conducted on a NWR would not represent an 
appropriate or compatible use of Refuge lands. As such, a Refuge Special Use Pe1mit to 
allow such events could not be issued. 

9) If there is the potential for a barge to be sited within Sweetwater River flood control 
channel in the vicinity of Pepper Park or for the fireworks launch site for the National 
City and/or Chula Vista Bayfront to be located somewhere other than the location shown 
in Figure 2-1, the discussion of impacts to birds and listed species should be expanded. 
This is pa1ticularly imp01tant because of the potential for significant adverse effects to 
sensitive salt marsh habitat, nesting least terns, and resident rails as a result of siting the 
fireworks barge in the Sweetwater River channel or in proxitnity to the outer levees of the 
salt works. 

10) The proposed mitigation measures, particularly those intended to minimize indirect 
impacts related to human disturbance of nesting areas, are inadequate as they only address 
public viewing areas. The areas that would be affected include open water areas, and 
areas that are not open to the public, but would be subject to unauthorized access as a 
result of the proposed action. 

11) There is no monitoring proposed to dete1mine ifthe measures included in the DEIR 
for tnitigating both direct and indirect impacts are being implemented and/or are effective 
in avoiding and minimizing impact to nesting least terns, snowy plovers and rails. The 
DEIR should include requirements for monitoring to assess the initial response and 
overall effects to nesting success on these species. 

12) The DEIR should characterize the difference in ambient night time disturbance levels 
at nest sites in no1th San Diego Bay and the nest sites at the Refuge. The DEIR should 
distinguish between the baseline conditions at these sites. 

13) Appendix F of the DEIR discusses previous fireworks monitoring eff01ts at (1) a 
n01th San Diego Bay least tern colony (San Diego International Airpo1t; Airp01t), (2) at 
Naval Base Coronado, (3) at Gualala Point, and (4) in the Netherlands. Although the 
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Ms. Wileen Manaois (FWS-SDG-15B0320-17CPA0125) 6 

results from these studies demonstrate that individual birds are likely to display a direct 
physiological stress response, Appendix F (re-iterated in section 4.3) concludes that "it 
does not appear that the level of disturbance stress generated from the fireworks translate 
to a level achieving harassment or ha1m for avian species". This conclusion is not 
consistent with the result of the Gualala Point study, which concluded that nests had been 
abandoned as a result of the fireworks display. Nest abandonment and likely chick 
mortality was also documented subsequent to the Big Bay Boom in 2012, when a 
malfunction resulted in the detonation of all of the fireworks in a short period (Patton 
2012, pers. comm.). Based on the nesting chronology of the least tern, western snowy 
plover, and rail, it is likely that there will be active nests and adults brooding dependent 
chicks during the proposed 4th of July event. Although we agree that it is difficult to 
quantify the number or extent of impacts, we remain concerned that individual nests or 
chicks may be abandoned due to the night time disturbance, or chicks may flee into 
ha1m's way, pa1ticularly since the Refuge sites are not subject to night time disturbances 
under baseline conditions. For example, least tern habitat at the Refuge is subject to less 
night time disturbance than least tern habitat at the Airpo1t. The monitoring rep01ts from 
the Airport nest site state "colonies elsewhere with less habituation to noises would be 
expected to react more than those at the airp01t, and the observed flushing of adults, 
fledglings, and mnning of chicks in response to the fireworks confirm fears of possible 
threat of fledglings relocating to roost in active roadways, taxiways or mnway following 
dispersal due to fireworks." Therefore, we anticipate that the response of avian species at 
the Refuge will be greater than that obse1ved at the Airpo1t and Naval Base Coronado. 

14) The DEIR should include conse1vation measures to avoid and minimize the potential 
impacts of the Project on sensitive wildlife. The Carlsbad Fish and Wildlife Office 
(CFWO) has previously recommended conse1vation measures be included to existing and 
ongoing fireworks displays specifically to avoid and/or minimize potential impacts to 
nesting least terns and snowy plovers, including: (1) Location of discharge sites for 
fireworks as far away as possible (minimum of 1 mile) from the nearest least tern or 
snowy plover nesting site; (2) Delineation and law enforcement patrol of shoreline around 
least tern and snowy plover nesting areas to prevent spectators from coming ashore or 
anchoring in eelgrass beds; (3) Reduction in shell size to reduce the percussive vibrations 
associated with fireworks detonations; ( 4) Development and implementation of a least 
tern, snowy plover and rail monitoring approach approved by the CFWO; and 
(5) Development of a plan to mitigate any negative impacts (to least terns, snowy plovers 
and rails) obse1ved by the monitoring biologist. 

The DEIR should discuss the occunence and location of rafting bird species during the 
non-breeding season, the anticipated footprint of increased boat traffic, and the likely 
impacts of increased boat traffic on rafting birds in south San Diego Bay. In addition, the 
DEIR should specify minimization measures to reduce the impacts of increased boat 
traffic on rafting birds. 
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Thank you for the opp01tunity to comment on the DEIR. We request a meeting with the P01i to 
go over our comments and concerns regarding the Project. 

If you have any questions regarding this letter, please contact Sandy Vissman of the Carlsbad 
Fish and Wildlife Office at (760) 431-9440 or Brian Collins of the San Diego National Wildlife 
Refuge at (619) 575-2704. 

,~~ Digitally signed by DAVID V41 ZOUTENDYK 
Date: 201 7.05.02 15:43:19 --0700' 

Karen A. Goebel 
Assistant Field Supervisor 
Carlsbad Fish and Wildlife Office 

Enclosure 

Sincerely, 

ANDREW 
YUEN 
Andrew Yuen 
Project Leader 

Dig itally signed by 
ANDREW YUEN 
Date: 201 7.05.02 
16: 18:25 -07'00' 

Sau Diego National Wildlife Refuge Complex 

LITERATURE CITED 

Personal Communication 

Patton, R. 2012. Email distribution of monit01ing results from July 4, 2012. Least tern 
monit01ing at San Diego International Airp01t. 1 page. 

19312
Line

19312
Text Box
B-23



United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

Ecological Services 
Carlsbad Fish and Wildlife Office 

2177 Salk Avenue, Suite 250 
Carlsbad, California 92008 

In Reply Refer To: 
FWS-SDG- l 580320-16CPA0275 

Eileen Maher 
Principal, Environmental Conservation 
San Diego Unified Port District 
3165 Pacific Highway 
San Diego, California 92101 

Subject: San Diego Bay and Imperial Beach Fireworks Shows on July 4, 2016 

Dear Ms. Maher: 

MAY 0 9 2016 

This letter responds to your request for guidance from the U.S. Fish and Wildlife Service 
(Service) to reduce potential impacts to sensitive wildlife from the San Diego Bay (Big Bay 
Boom) and Imperial Beach (IB) fireworks shows on July 4, 2016, funded by the Port of San 
Diego (Port). We appreciate your efforts to incorporate measures that address wildlife concerns 
into the 2016 fireworks shows, as the primary concern and mandate of the Service is the 
protection of public fish and wildlife resources and their habitats. The Service has legal 
responsibility for the welfare of migratory birds, anadromous fish, and endangered animals and 
plants occurring in the United States, and is also responsible for administering the Federal 
Endangered Species Act of 1973 (Act), as amended (16 U.S.C. 1531 et seq.). We previously 
provided comments on the Port' s Notice of Preparation of a Draft Environmental Impact 
Report for San Diego Bay and Imperial Beach Oceanfront Fireworks Display Events Project 
(UPD #EIR-2015-1lS)(DEIR)(Port2015) in our letter dated October 6, 2015 (FWS-SDG-
15B0320-15CPA0334)(Service 2015). 

We are pleased that, consistent with recommendations in our October 6, 2015, letter, no 
fireworks shows are proposed at the Chula Vista Bayfront or Loew's Coronado Resort. Due to 
their close proximity to sensitive wildlife, including the federally listed threatened western 
snowy plover (Charadrius nivosus nivosus; snowy plover), as well as the endangered California 
least tern [Sterna antil/arum browni (Sterna a. b.); least tern] and light-footed Ridgway's 
(=clapper) rail [Rallus obsoletus (=longirostris) levipes; rail] nesting sites, we recommend that 
the Chula Vista Bayfront and Loew's Coronado Resort be excluded from future fireworks shows 
during the nesting season. 

The Big Bay Boom and IB fireworks shows will occur in north San Diego Bay (Bay) and IB in 
the same locations as previous shows. Both shows will last 18 minutes, and be launched from 
four barges in the north Bay and from the IB Pier. Shells launched within the Bay would be a 
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Ms. Eileen Maher (FWS-SD-l 6B0234 -l 6CPA0275) 

maximum of IO-inch shells, and those launched from the IB Pier would be a maximum of 
8-inch shells. 

2 

As outlined in our October 6, 2015, letter, our p1ima1y concern with fireworks shows is the 
potential impact to wildlife from the fireworks, spectators, and introduction ofhaimful chemicals 
and debris into the water. Numerous birds species, including the snowy plover, least tern ru1d 
Ridgway's rail, use wetlands, shoreline habitats, and/or open water of the Bay and Pacific Ocean 
in the vicinity of the proposed fireworks shows. 

Birds in areas close to fireworks shows are likely to be exposed to the explosive noises, 
vibrations, and bright flashes of light which may disrnpt n01mal breeding and roosting behavior. 
Potential avian responses to fireworks include flushing from nests and nest abandonment 
(Stephensen et al. 2012; Weigand and Mcchesney 2008; Patton 2012, 2013, 2015), although 
these responses are not always obse1ved (Heinz 2013; Elliott 2014). Reduced avian pru·ental 
attendance from flushing exposes eggs and/or chicks to night time air temperatures and 
predators, and may result in changes in hatchability/smvivorship depending upon variables such 
as the length of parental absence, temperature, and predator presence. Illumination and 
disturbance from fireworks may result in increased visibility of birds, eggs or chicks to predators, 
particularly in exposed habitat. fu addition, spectators of the fireworks shows may disturb or 
ha1m breeding or roosting birds, eggs, or chicks (Caffree 1993). Spectator boats traveling within 
the Bay at night may disturb or collide with rafting birds. Spectators may also leave trash and 
food waste, which can attract potential predators to sensitive areas. Fireworks launched over 
water deposit debris and chemical constituents of expended shells into the water, which could 
indirectly affect birds. 

The least tern nests at the San Diego futernational Airport (SDIA) and Naval Air Station, North 
Island (NASNI) aboutl mile from Bay launch site. The least tern also nests at the mouth of the 
Tijuana River in the Tijuana Slough National Wildlife Refuge (Refuge) about 1.5 miles south of 
the IB Pier launch site. The snowy plover nests on the beaches to the north and south of the IB 
Pier. Nest distribution shifts from year to year, and in 2014, two snowy plover nests were 
initiated less than I mile n01th and south of the IB Pier launch site (Navy 2015; Patton 2015, 
pers. comm.). The rail occupies the Oneonta Slough, within the Refuge, about 0.5 mile south of 
the IB Pier launch site. Recent monitoring estimated 127 rail pairs in the slough in 2016 (Collins 
2016, pers. comm.). 

Our October 6, 2015, letter recommended several conse1vation measures for fireworks shows to 
avoid and/or minimize potential impacts to least terns and snowy plovers. Consistent with our 
recommendations, the P01t proposes to implement the following measures: I) locating launch 
sites greater than I mile from least tern nesting sites; 2) installing signs to prevent trespass into 
the Refuge; 3) limiting maximum shell size to 10 inches in the Bay, and 8 inches at IB Pier; 
4) limiting show length at 18 minutes; 5) picking up floating and shoreline debris after the event; 
6) monitoring least tern nesting at the SDIA; and 7) monito1ing water quality after the event in 
compliance with the Regional Water Quality Control Board fireworks pe1mit. We appreciate the 
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P01t's proposed minimization measures and offer the following comments and suggestions to 
further reduce the potential for impacts to snowy plovers, least terns, and rails. 

3 

Active least tern nests, chicks and adults will likely be present at the SDIA, NASNI and Refuge 
nesting sites during the fireworks shows. Based on the baseline level of disturbance at these sites 
and the results of previous monit01ing, we anticipate that the Big Bay Boom fireworks show will 
temporarily disrnpt least tern nesting and roosting at SDIA and NASNI (Patton 2013), and will 
temporarily separate parents from flightless chicks. Spectators that view the Big Bay Boom from 
the parking lot adjacent to SDIA Oval 0-3S could also disrnpt or harm nesting or roosting terns. 
The least tern nesting site at the Refuge was not monitored during past fireworks shows and we 
do not have information regarding the response of this colony to fireworks. However, due to the 
greater distance from the launch site (i.e., 1.5 miles) and smaller shell size (i.e., 8-inch) we 
expect the fireworks show at IB to disrnpt least tern nesting to a lesser degree than at SDIA. 
However, spectators that view the IB show from the beach south of Sea Coast Drive could 
disrnpt or harm nesting or roosting terns at the mouth of the Tijuana River. 

While the cunent proposed launch locations are consistent with our recommendation that launch 
sites be at least 1 mile from nest sites, we note that least terns nesting at SDIA (about! mile from 
the Bay launch site) were observed to flush from nests during past Big Bay Boom fireworks 
shows (Patton 2012, 2013, 2015). A firework study conducted in San Francisco Bay detected no 
least tern flushing from nests when fireworks were lallllched about 2 miles from the colony (Elliott 
2014). Therefore, we recommend that the P01t increase the distance between the least tern 
colonies and the Big Bay Boom launch sites as much as possible to reduce the disturbance to a 
level that does not result in least tern flushing. To reduce the potential for spectator disturbance 
at the SDIA nesting site, we recommend that the P01t close the parking lot that lies adjacent to 
nesting oval 03-S on July 4. To reduce the potential for spectator disturbance at the Refuge 
nesting site, we recommend that the Port coordinate with the City of IB and the Refuge staff to 
assure that, in addition to signage, adequate enforcement personnel are present south of IB Pier 
to prevent spectators from entering into the nesting site. Specifically, we recommend that a 
unif01med enforcement agent be stationed at the south end of Sea Coast Drive on the evening of 
July 4. 

Active snowy plover nests, chicks and adults will likely be present on the beaches to the 1101th 
and south of the IB Pier dming the IB fireworks show. We recommend that the P01t coordinate 
with the City of IB and Refuge to assure that signage and enforcement presence is in place to the 
1101th of the IB Pier, as well as to the south (recommended above to protect least terns), to reduce 
spectator foot traffic in snowy plover nesting habitat. Specifically, we recommend that a uniformed 
enforcement agent be stationed at the Navy's "Camp Surf' on the evening of July 4. 

It is likely that Oneonta Slough will support active rail nests, chicks, and adults during the IB 
fireworks show. We anticipate disturbance to rails, given the close proximity of the IB Pier 
launch site, and encourage the P01t to offset disturbance by contributing to the efforts to improve 
rail habitat, maintain water quality, reduce human and pet disturbance, and open the mouth of the 
Tijuana Estuary consistent with the Light-footed Clapper Rail Recovery Plan (Service 1985). 
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Ms. Eileen Maher (FWS-SD-l 6B0234 -l 6CPA0275) 4 

The P01t proposes to deploy ''No Trespass" signs to reduce the potential for unintended spectator 
impacts to rail nesting. We also recommend that the P01t coordinate with the City of IB and the 
Refuge staff to assure that adequate enforcement is present to prevent spectators from ente1ing 
into the Tijuana Slough nesting site. Specifically, we recommend that a unifo1med enforcement 
agent be stationed at the south end of Sea Coast D1ive on the evening of July 4 (as recommended 
above in reference to least tern and snowy plover protection). In addition, we recommend that 
the P01t clean up any trash or food waste left by spectators near least tern, snowy plover and rail 
nesting sites. 

Biological monitoring during anthropogenic activities such as fireworks shows can provide 
valuable inf01mation that increases our understanding of wildlife response to potential 
disturbance. Inf01mation obtained during monitoring may assist in assessment of effects of future 
activities, and can also help us to refine minitnization measures. Biological monitoring dming 
night time activities, such as fireworks shows, presents unique challenges since observations are 
comprotnised by lack of light and nocturnal disturbance from the monitoring itself may impact 
birds. Monitoring nest sites before and after disturbance events can also aid in assessment of 
impacts, pa1ticularly in situations where night time monit01ing is problematic. We recommend 
monitoring of least terns and snowy plovers, as described below, however we do not recommend 
monitoring of rails at this time due to the potential for disturbance associated with monit01ing 
(Zembal 2016, pers. comm.). 

The P01t proposes to monitor the least tern colony at SDIA, and we recommend that, sitnilar to 
previous years, monitoring occur on the following dates and times: July 3 and July 4, I hour 
before, during, and I hour after the time of the fireworks show; and July 5, early in the morning. 
Monitoring should include assessment of nest attendance (or abandonment), and estimates of 
adult, chick, and fledgling numbers and behavior, including any observed responses to fireworks 
shells. We recommend that the P01t also coordinate with the Navy regarding comparable least 
tern monitoring at NASNI. We also recommend that the noise and vibration be monitored at 
SDIA and NASNI. Rep01ting should include the noise and vibration levels before and during the 
fireworks show; the location of the night roosts (if possible); observations of spectator 
disturbance; observations of least tern response to fireworks and spectators; estimated number of 
adult least terns, active nests, and chicks onsite before and after the fireworks show; and any 
evidence of ha1m to least terns. 

We recommend that the least tern nesting colony at the Refuge be monitored on July 4 prior to 
the event, and in the morning on July 5 to assess colony attendance and estimate the number of 
active nests and chicks present onsite. Reporting should include the location of roosting/nesting 
area(s) and the estimated number of adult least terns, active nests, fledglings, and chicks onsite, 
and any observations of nest disturbance or ha1m to least terns. 

No snowy plover monitoring has been proposed by the P01t, however we recommend that the 
P01t coordinate with the Refuge and Navy to dete1mine if active snowy plover nests or broods lie 
within 1.5 miles of the IB Pier lallilch site on July 3. If active nests or broods occur within this 
area, we recommend monitoring on July 4 and 5 to assess nest activity and brood presence 
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Ms. Eileen Maher (FWS-SD-16B0234 -16CPA0275) 5 

before and after the fireworks display. Reporting should include the location of nests and broods, 
the number of active nests, chicks and adults onsite, and any observations of nest disturbance or 
harm to snowy plovers. 

We appreciate the opportunity to provide recommendations to reduce potential impacts to 
sensitive wildlife from the Big Bay Boom and IB fireworks shows. Results from our 
recommended monitoring should aid the preparation of the DEIR for the San Diego Bay and 
Imperial Beach Oceanfront Fireworks Display Events Project. We request that the Port provide a 
response to our recommendations and a draft monitoring plan for our review by June 1, 2016, 
and a monitoring report by September 15, 2016. Should you have any questions regarding this 
letter or need further assistance, please contact Sandy Vissman at (760) 431-9440, extension 274. 

Assistant Field Supervisor 
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United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

Ecological Services 
Carlsbad Fish and Wildlife Office 

2177 Salk Avenue, Suite 250 
Carlsbad, California 92008 

In Reply Refer To: 
FWS-SDG- l 5B0320- l 5CPA0334 

Mr. Jason H. Giffen 
Director, Environmental Land Use and Management 
San Diego Unified Port District 
P.O. Box 120488 
San Diego, California 92112-0488 

OCT 0 6 2015 

Subject: Comments on the Notice of Preparation of a Draft Environmental Impact Report 
for San Diego Bay and Imperial Beach Oceanfront Fireworks Display Events 
Project (UPD #EIR-2015-115), in San Diego County, California 

Dear Mr. Giffen: 

The U.S. Fish and Wildlife Service (Service) has reviewed the Notice of Preparation of a Draft 
Environmental Impact Report (EIR) for San Diego Bay and Imperial Beach Oceanfront 
Fireworks Display Events Project (NOP). The NOP describes the proposed project and was 
distributed to the Service to request guidance regarding the scope and content of the environmental 
information to be included in the EIR. The primary concern and mandate of the Service is the 
protection of public fish and wildlife resources and their habitats. The Service has legal 
responsibility for the welfare of migratory birds, anadromous fish, and endangered animals and 
plants occurring in the United States. The Service is also responsible for administering the 
Federal Endangered Species Act of 1973 (Act), as amended ( 16 U .S.C. 1531 et seq.). 

The proposed Project involves continued permitting of ongoing and proposed fireworks 
display events in and around San Diego Bay and the Imperial Beach Oceanfront in San Diego 
County, California. Current fireworks display events include the "Big Bay Boom" and other 
smaller events operated by the San Diego Unified Port District's (District's) tenants. Proposed 
fireworks displays include fireworks on the Chula Vista Bayfront. Fireworks are detonated 
from flight decks, barges, and/or piers located adjacent to, or in the waters of San Diego Bay or 
the Imperial Beach Oceanfront. The District estimates that at this time approximately 50 
fireworks displays are permitted per year, and anticipates that firework displays within the 
Project Area are likely to increase at a rate of 2 percent per year. Fireworks displays currently 
occur year-round, with a duration ranging from 5-20 minutes. Existing events occur at South 
Embarcadero, North Embarcadero, near Shelter Island, near Harbor Island, Glorietta Bay, and 
Imperial Beach Oceanfront. 
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Mr. Jason H. Giffen (FWS-SDG-15B0320-15CPA0334) 2 

We appreciate the effo1ts of the District to address the cumulative impacts of multiple fireworks 
displays in the proposed DEIR, and offer the following comments and recommendations to assist 
the District in identifying, avoiding, minimizing, and adequately mitigating direct and indirect 
project-related impacts to fish and wildlife resources, including Endangered and 1breatened species: 

1. San Diego Bay and the Impe1ial Beach Oceanfront, including the vicinity of some launch 
and viewing sites, support resident and migrat01y sea birds, shore birds, passerines, 
endangered bird species, sea tmtles, fish, and marine mammals. Significant populations 
of birds use portions of San Diego Bay year round: during the summer months thousands 
of birds nest, breed, and raise young, pa1ticularly in south San Diego Bay; and dming the 
winter months, thousands of migrating or wintering waterfowl take refuge in the Bay. 
Fireworks displays include significant levels of light, noise, and vibration known in some 
instances to result in temporary disturbance to wildlife (Patton 2013; Sandoval 2005). 
Fireworks may also dismpt roosting and exacerbate predation pressure (Caffree 1994). If 
launched over or near the water, displays may deposit residual debris and chemical 
constituents into the water and thereby affect water quality (San Diego Regional Water 
Quality Control Board 2011). Please include in the DEIR a thorough review of the 
available literature pe1taining to the potential or documented impacts of fireworks 
displays or similar punctuated disturbances on wildlife. 

2. To facilitate assessment of the environmental effects of the proposed action, we 
recommend that the DEIR include: 1) a figure that depicts the precise location of 
existing and future proposed launch sites; 2) a figure depicting the location of sensitive 
resource use areas within the vicinity of proposed launch sites (including, but not limited 
to, Sweetwater National Wildlife Refuge, Chula Vista Wildlife Reserve, South San Diego 
Bay Unit of San Diego National Wildlife Refuge, San Diego International Airp01t Least 
Tern Nesting Area, Naval Base Coronado Delta Beaches, Naval Base Coronado "heron 
park", Tijuana National Wildlife Refuge, marine mammal haul out areas); 3) a figure that 
depicts the location and abundance of rare, endangered, and other sensitive species that 
occur in the vicinity of proposed launch sites (including, but not limited to, federally 
threatened Western snowy plover (Charadrius nivosus nivosus, snowy plover), federally 
endangered California least tern (Sternula antillarum browni, least tern), federally 
endangered Light-footed clapper rail, recently reclassified as "Ridgeway's rail" (Rallus 
longirostris levipes, clapper rail), Belding's Savannah spaITow (Passerculus 
sandwichensis beldingi, Savannah spanow), American Peregrine falcon (Falco 
peregrinus anatum, peregrine falcon), gull-billed tern (Gelochelidon nilotica )); 4) 
info1mation regarding the abundance and distribution of water birds use San Diego Bay, 
Tijuana Estuary, and Imperial Beach (for example, inf01mation available from San Diego 
Bay bird surveys supported by the U.S. Navy and the District, annual San Diego 
Shorebird Smvey, and San Diego National Wildlife Refuge bird smveys). 
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3. Please include in the DEIR detailed inf01mation regarding the number, location, and 
duration of baseline events that have occmTed in recent years, and the number, location, 
and duration of additional proposed events (i.e. events that have been pe1mitted by the 
District, but have not yet occuned). 
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4. The DEIR should include an analysis of the intensity and extent of light, sound, vibration, 
and debris/fallout anticipated as a result of the fireworks displays, based on the size and 
number of fireworks shells that will be used. The analysis of the effects of the proposed 
action should include an assessment of the areas where light, sound, vibration, and debris 
are expected to have a direct impact on wildlife. 

5. The DEIR should include an analysis of the potential indirect effects of the fireworks 
displays on wildlife resources in the Project Area. Potential indirect effects of fireworks 
displays include, but are not limited to: disturbance or impacts to resources from 
spectators, changes in water quality associated with debris or fallout from fireworks. 

6. The Carlsbad Fish and Wildlife Office has previously recommended, and continues to 
recommend that the no fireworks displays occur within the Chula Vista Bayfront during 
the avian breeding season (generally January-September) due to the close proximity to 
the abundance of sensitive wildlife resources that occur within and around the 
Sweetwater National Wildlife Refuge, the South San Diego Bay National Wildlife 
Refuge (Wildlife Refuges), and the Chula Vista Wildlife Reserve. Similarly, we have 
recommended and continue to recommend that fireworks displays be minimized at the 
Loew's Coronado Res01t during the avian breeding season due to the proximity of this 
hotel to protected least tern and snowy plover habitat at Silver Strand State Beach and 
Naval Base Coronado. 

7. The DEIR should include conservation measures to avoid and minimize the potential 
impacts of the Project on sensitive wildlife. The Carlsbad Fish and Wildlife Office has 
previously recommended conservation measures be included to existing and ongoing 
fireworks displays specifically to avoid and/or minimize potential impacts to nesting least 
terns and snowy plovers, including: 1) Location of discharge sites for fireworks as far 
away as possible (minimum of 1 mile) from the nearest least tern or snowy plover nesting 
site; 2) Delineation and law enforcement patrol of shoreline around least tern and snowy 
plover nesting areas to prevent spectators from coming ashore or anchoring in eelgrass 
beds; 3) Reduction in shell size to reduce the percussive vibrations associated with 
fireworks detonations; 4) Development and implementation of a least tern and snowy 
plover monitoring approach approved by the CFWO; 5) Development of a plan to 
mitigate any negative impacts (to least terns and snowy plovers) observed by the 
monitoring biologist. 
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8. The District estimates that fireworks displays may increase approximately 2 percent per 
year. The DEIR should analyze the need for an increased number of fireworks displays. 
We recommend that the District consider linliting the number of fireworks displays that 
may occur throughout the year at approved launch sites. 

We appreciate the opportunity to provide comments on this NOP. Should you have any 
questions regarding this letter, please contact Sandy Vissman of my staff at (760) 431-9440. 

Sincerely, 

for: Karen A. Goebel 
Assistant Field Supervisor 
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In Reply Refer To: 
FWS-SDG-3978.4 

U.S. Fish and Wildlife Service 
Carlsbad Field Office 
6010 Hidden Valley Road 
Carlsbad, California 92011 
(760) 431-9440 
FAX (760) 431-5902 + 9618 

Mr. Ralph Hicks 
Director, Land Use Planning 
San Diego Unified Port District 
3165 Pacific Highway 
San Diego, CA 92112-0488 

California Department of Fish & Game 
South Coast Region 
4949 Viewridge Avenue 
San Diego, California 92123 
(858) 467-4201 
FAX (858) 467-4299 

Jan 11 2007 

Subject: Comments on the Draft Environmental Impact Rep01t for the Chula Vista Bayfront 
Master Plan and P01t Master Plan Amendment, City of Chula Vista, California 
(SCH #2005081077) 

Dear Mr. Hicks, 

The U.S. Fish and Wildlife Se1vice (Se1vice) and California Depa1tment of Fish and Game 
(Depaitment) (collectively refened to as 'Wildlife Agencies ') have reviewed the above
referenced draft Environmental hnpact Rep01t (DEIR) and supp01ting documentation for the 
Chula Vista Bayfront Master Plan and Port Master Plan Amendment (Proposed Project), dated 
September 29, 2006. The public review period for the DEIR ends Januaiy 11 , 2007. The 
comments provided in this letter represent our concerns about the Proposed Project's potential 
impacts on sensitive biological resources. 

The prima1y concern and mandate of the Se1vice is the protection of public fish and wildlife 
resources and their habitats. The Se1vice has legal responsibility for the welfare of migrat01y 
birds, anadromous fish, and endangered animals and plants occmTing in the United States. The 
Se1vice is also responsible for adlninistering the Endangered Species Act (16 U.S.C. 1531 et 
seq.). The Depaitment is a Trnstee Agency and a Responsible Agency pursuant to the California 
Environmental Quality Act (CEQA) Guidelines, Sections 15386 and 15381 , respectively. The 
Depa1tment is responsible for the conse1vation, protection, and management of the state's 
biological resources, including rare, threatened, and endangered plant and animal species, 
pursuant to the California Endangered Species Act and other sections of the Fish and Game 
Code, and adlninisters the Natural Community Conse1vation Planning (NCCP) program. 

The 562-acre Chula Vista Bayfront (Bayfront) is located on the southeastern edge of San Diego 
Bay in the City of Chula Vista. The subject planning area shares a common border with the 
Sweetwater Marsh Unit of the San Diego Bay NWR at its n01thern boundaiy and the South San 
Diego Bay Unit of the San Diego Bay NWR at its southern bounda1y. In 2002, the San Diego 
Unified Port District (P01t) and the City of Chula Vista (City) joined together to prepare a master 
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plan for the Bayfront, which includes approximately 500 acres of land area and 62 acres of water 
area. Proposed uses include hotel, retail, ente1tainment, conference center, office, residential, 
civic/cultural, marina and feny terminal, recreation, parkland, environmental buffers, a public 
pier, and associated public facilities such as streets, bikeways, pedestrian paths, and parking 
stmctures. Key components of the Proposed Project desc1ibed in the DEIR include: 

• A res01t conference center and other hotels with a maximum height limit of 300 feet (25 
stories); 

• Up to 2,000 residential units with a maximum height limit that ranges from 300 feet in 
the Harbor District to 200 feet in the Otay Distr·ict; 

• Mixed use office and commercial recreation uses with maximum allowable heights 
ranging from 85 to 200 feet in the Harbor Distr·ict and 40 to 100 feet in the Sweetwater 
Distr·ict; 

• Waterfront retail uses and public gathering spaces around the harbor; 
• A new commercial harbor, feny te1minal, and realigned navigation channel; 
• A 21-acre public park and other open space areas; 
• A public promenade and bike trail through the entire Bayfront; 
• A new u·affic circulation system, st01m water system, and the installation of va1ious other 

public services and facilities to serve the proposed uses; and 
• The relocation of the existing power plant to the southern end of the planning area. 

The master planning area has been divided into three districts: the n01thern 129-acre Sweetwater 
Distr·ict; the central 280-acre Harbor Distr·ict; and the southern 153-acre Otay Distr·ict. 
Development within the planning area would occur in three phases over an approximately 25-
year period. Constmction of Phase I is proposed to begin upon project approval and conclude 
approximately six years later. Phase I components would be concentrated in the Harbor and 
Sweetwater Districts. Phase II constmction would be completed approximately five years after 
the completion of Phase I and Phase III is expected to be completed approximately 13 years after 
the completion of Phase II. 

As the master plan represents a joint planning effort covering a large area of land and water, a 
number of jurisdictional issues must be addressed and resolved. The Port cunently has 
jurisdiction over much of the land and water areas, while the City cunently exercises jurisdiction 
over some of the inland p01tions of the planning area. The Proposed Project includes a land 
exchange between the P01t and a private developer. This land exchange would include the 
u·ansfer of up to 97 acres of land in the Sweetwater Distr·ict from a private developer to the Port, 
in exchange for up to 57 acres of land in the Harbor and Otay Districts from the P01t to the 
private developer. In association with this exchange, lands cunently designated for residential 
use in the Sweetwater Dist1ict would be redesignated for uses pe1mitted on State tidelands and 
areas in the Harbor and Otay District would be redesignated to allow for residential development. 

The DEIR also addresses the following Project-related actions: an amendment to the P01t Master 
Plan; a coastal development pe1mit for those p01tions of the project that would occur within the 
P01t' s jurisdiction; an amendment to the City's Bayfront Area Plan of the General Plan; 
amendments to the City's Local Coastal Program, Bayfront Specific Plan, and Bayfront/Town 
Centre 1 Redevelopment Plan; approval of a dredging pe1mit from the State Lands Commission 
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in order to realign the existing navigation channel in San Diego Bay; and issuance of pe1mits 
from the U.S. Almy Corps of Engineers, the Depa1tment, and the Regional Water Quality 
Control Board. 

The Department and the Se1vice previously commented on the Notice of Preparation (NOP, 
SCH# 2002081116) for the Bayfront Village Project that was restiicted to the 128-acre area 
cmTently included in the Sweetwater District. The Depa1tment commented in a letter dated 
September 24, 2002, and the Se1vice provided a similar letter, dated September 19, 2002. The 
Wildlife Agencies also commented on the NOP for the Proposed Project in a letter dated 
September 12, 2005. The Se1vice also provided a letter to the P01t and City, dated April 22, 
2004, that emphasized the imp01t ance of the habitats in the south end of San Diego Bay and the 
need for the Proposed Project to adequately protect the south bay's locally, regionally, and 
globally important natural resources. We appreciate that, relative to the project previously 
proposed in 2002, it appears that the cunently Proposed Project would result in considerably 
adverse biological impacts within the Sweetwater District. However, considering the overall 
intensity of the larger project proposal, we retain many of the concerns that we raised in our 
previous letters. All of our comments in past letters also apply to the Proposed Project, as 
described in the DEIR dated September 2006. 
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A summary of the Wildlife Agencies ' prima1y comments and concerns about the DEIR follows. 
We are disappointed that the DEIR provides no or inadequate analysis of, and mitigation for, 
many of the biological impacts about which we previously provided (in letters and electi·onic 
mail to, and meetings with, the P01t) substantive comments and recommendations, and requested 
the DEIR thoroughly address. We request a meeting with the Port, the City, and stakeholders to 
further discuss the Proposed Project and our comments, after we have had an opportunity to 
review the responses to our comments, and prior to the P01t 's decision as to whether to revise 
and recirculate the DEIR (comment 2 below), or well in advance of the Board of P01t 
Commissioners ' consideration of the DEIR for ce1tification. 

1. The Wildlife Agencies do not concur with the DEIR that significant impacts to biological 
resources and wetlands have been minimized to a level less than significant (Section 
4.8.7). The DEIR does not adequately evaluate all project impacts to biological 
resources, even at a programmatic level, and the full range of mitigation measures needed 
to reduce potential impacts to a level less than significant are either not addressed or, in 
some instances where measures are addressed, future implementation of the measures 
cannot be assured. We strongly urge the P01t to (a) revise the DEIR to adequately 
identify and analyze the Proposed Project's biological impacts addressed in this comment 
letter, and to provide appropriate mitigation for the impacts, and (b) to recirculate the 
revised DEIR for public review and comment. 

2. The Wildlife Agencies support a land exchange that eliminates or minimizes the 
possibility of residential development and its associated direct and indirect impacts to on
site and adjacent sensitive biological resources. We therefore recommend that the 
Proposed Project be modified to incorporate ce1tain components of both the Modified 
Land Exchange and the Harbor Park Alternative, as specified in our detailed comments in 
the Enclosure. We do not supp01t the inclusion of a 2,000 to 5,000 seat amphitheater on 
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parcel HP-1 , which is proposed as part of the Harbor Park alternative, because it would 
increase disturbance to wildlife that roost and nest within and/or in the vicinity of the 
project site. 
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3. Based on inf01mation available regarding the Proposed Project, we are especially 
concerned about its potential direct and indirect impacts to: (a) inte1tidal wetlands (e.g. , 
Sweetwater Marsh, F &G Street Marsh, J Street Marsh, and the mudflats located n01th of 
the Harbor District) and their associated federally and state-listed plant and wildlife 
species, including the light-footed clapper rail (Rallus longirostris levipes) and Belding' s 
savannah spanow (Passerculus sandwichensis beldingi); (b) subtidal bay habitats and 
their associated fisheries resources, eelgrass beds, and migrat01y bird foraging and rafting 
areas; ( c) migrat01y birds, including those birds identified by the Se1vice as Birds of 
Conse1vation Concern, that rely on the south San Diego Bay for foraging and resting 
areas during migration along the Pacific Flyway; ( d) colonial nesting seabirds such as the 
federally and state-listed California least tern (Sterna antillarum browni) and federally 
listed western snowy plover (Charadrius alexandrinus nivosus), shorebirds, and 
waterfowl that nest in proximity to the project site; and (e) species covered by the City's 
Multiple Species Conse1vation Program (MSCP) Subarea Plan. 

4. The level of detail provided in the DEIR for specific project design, potential project 
impacts, and appropriate mitigation measures for the Phase I projects is not sufficient to 
allow adequate project-specific review under CEQA. Therefore, the analyses provided 
throughout the DEIR should be considered programmatic. 

5. P01t ions of the Proposed Project and lands adjacent thereto are subject to the standards 
laid out in the City MSCP Subarea Plan. Since the P01t does not have a habitat 
conse1vation plan/NCCP to guide its development projects, the entire project should meet 
or exceed the mitigation ratios, guidelines, and standards required by the City' s MSCP 
Subarea Plan to maintain consistency with its application to the on-site and adjacent areas 
within Plan. 

6. The DEIR does not identify the Proposed Project' s many indirect impacts to adjacent 
sensitive habitats and sensitive species located therein, nor does it propose adequate 
measures to mitigate such impacts. Such indirect impacts, othe1wise known as "edge 
effects,'' include increased predation, increased disturbances to wildlife, bird strikes and 
disorientation, shading of adjacent habitat, human encroachment, increased noise, 
increased illumination, and detrimental changes to hydrology and water quality. A fenced 
minimum 100-foot wide "no-touch" habitat buffer should be provided around all 
sensitive habitats, including mitigation habitats, to minimize indirect impacts. 
Degradation of habitats due to unavoidable indirect impacts should be mitigated, in pa1t, 
through creation or restoration of similar habitats. 

The Wildlife Agencies offer the preceding general comments, and our general and specific 
recommendations and comments on the adequacy of DEIR in the accompanying Enclosure, to 
assist the P01t and project applicant(s) in ensuring that the Proposed Project' s biological impacts 
are avoided and/or minimized to below a level of significant. 



Mr. Ralph Hicks (FWS-SDG-3978.4) 5 

We appreciate the opportunity to comment on the DEIR. For questions regarding this letter, 
contact: Carolyn Liebennan or Amber Himes at (7 60) 431-9440 of the Service; and Libby Lucas 
at (858) 467-4230 or Marilyn Fluha1iy at (858) 467-4231 of the Depa1iment. 

//s//Ka.thleen Bmbaker, for 
Therese O'Rourke 
Assistant Field Supervisor 
U.S. Fish and Wildlife Se1vice 

Enclosure 

Sincerely, 

/Isl/ 
Michael J. Mulligan 
Deputy Regional Manager 
California Department of Fish and Game 

cc: Marisa Lundstedt, City of Chula Vista 
Robe1i Smith, U.S. Almy Corps of Engineers 
Chris Means, California Regional Water Quality Control Board 
Deborah Lee, California. Coastal Commission 
Robert Hoffman, National Ma.1ine Fisheries Se1vice 
Joanna Grebel, California. Energy Commission 
Andy Yuen, Project Leader, San Diego NWR Complex 
State Clearinghouse 



WILDLIFE AGENCIES' COMMENTS ON THE DRAFT EIR FOR 
THE CHULA VISTA BAYFRONT MASTER PLAN AND 

PORT MASTER PLAN AMENDMENT 

The Wildlife Agencies offer the following general and specific recommendations and comments 
on the adequacy of Draft Environmental Impact Rep011 (DEIR) to assist the San Diego Unified 
P011 District (P01t) and project applicant(s) in ensming project impacts to biological resources are 
avoided and/or minimized to below a level of significant. Our specific comments are based on 
the prefe1Ted alternative. If the alternative approved for implementation deviates from the 
prefened alternative presented in the DEIR, we may have additional comments. We request a 
meeting with the P01t, the City, and stakeholders to fmther discuss the Proposed Project and our 
comments, after we have had an opp01tunity to review the responses to our comments, and prior 
to the P01t's decision as to whether to revise and recirculate the DEIR (comment 2 below), or 
well in advance of the Board of P01t Commissioners' and consideration of the DEIR for 
certification. 

The Proposed Land Exchange 

1. The Wildlife Agencies support a land exchange that eliminates or minimizes the possibility 
of includes removal of residential development and its associated direct and indirect 
impacts to on-site and adjacent sensitive biological resources. We therefore recommend 
that the Proposed Project implement an alternative that incorporates the following 
components of both the Modified Land Exchange and the Harbor Park Alternative: 

a. the components of the Modified Land Exchange that avoid placing residential 
development and its associated impacts adjacent to the J Street Marsh and the 
Sweetwater Marsh and South San Diego Bay Units of the San Diego NWR; 

b. the components of the Harbor Park Alternative that relocate (i) the Signatme Park 
from the Sweetwater District (S-2) to the Harbor District (H-3), and (ii) a conference 
hotel from the Harbor District to the Sweetwater District (S-2), to minimize 
uncontrolled human and animal encroachment into the Sweetwater Marsh Unit and 
adjacent mudflats; 

c. move the Res01t Conference Center (RCC) farther away from San Diego Bay (from H-
3 to H-23) to avoid impacts to the F&G Street Marsh and the Bay due to shading, to 
minimize its potential for losses of listed species from avian predators perching on tall 
strnctmes, and to reduce the potential for bird strikes; and, 

d. reduce the building heights in the areas of the Sweetwater District (S-1) that are 
adjacent to the Sweetwater Marsh Unit to avoid impacts related to shading and 
predator perching. 



Mr. Ralph Hicks (FWS-SDG-3978.4) Enclosure Page 2 of 34 

We do not however supp01i the inclusion of a 2,000 to 5,000 seat amphitheater on parcel 
HP-1, which is proposed as pa1i of the Harbor Park alternative, because it would increase 
disturbance to wildlife that roost and nest within and/or in the vicinity of the project site. 

Adequacy of EnviTonmental Review under CEQA 

2. Throughout the DEIR, there are multiple instances of inadequate identification and analysis 
(even at a programmatic level) of biological impacts, and inadequate, or inappropriate 
defe1rnl of, mitigation. Subsequently, the impact analyses and proposed mitigation is 
insufficiently detailed to assess the biological implications of the Proposed Project. CEQA 
requires that all anticipated impacts and proposed mitigation be clearly identified in a DEIR 
and not defened for future study. This is supp01ied by Sundstrom v. County of Mendocino, 
202 Cal.App3d 296, which states "the requirement that the applicant adopt mitigation 
measures recommended in a future study is in direct conflict with the guidelines 
implementing CEQA. ... By defening environmental assessment to a future date, the 
conditions rnn counter to that policy of CEQA which requires environmental review at the 
earliest feasible stage in the planning process." 

The lack of inadequate analysis and mitigation in the DEIR undermines the basic purposes 
of CEQA. These purposes include, but are not limited to the following: (a) inf01ming 
governmental decision-makers and the public about the potential, significant 
environmental effects of proposed activities; (b) identifying the ways that environmental 
damage can be avoided or significantly reduced; and ( c) preventing significant, avoidable 
damage to the environment by requiring changes in projects through the use of alternatives 
or mitigation measures when the governmental agency finds the changes to be feasible 
[CEQA Guidelines, section 15002(a)]. 

Based on the foregoing and ensuing comments and recommendations, we strongly urge the 
P01i to (a) revise the DEIR to adequately identify and analyze the Proposed Project' s 
biological impacts addressed in this comment letter, and to provide appropriate mitigation 
for the impacts, and (b) pursuant to Section 15088.5 of the CEQA Guidelines, recirculate 
the revised DEIR for public review prior to its consideration for ce1iification. 

This would be paiiicularly appropriate if, for example, there is one or more feasible project 
alternative(s), or there are mitigation measures, considerably different from those 
previously analyzed that would clearly lessen the environmental impacts of the Proposed 
Project, but the Port declines to adopt them [CEQA Guidelines, Section 15088.5(a)(3)]. 
Our recommendation derives from the lack of basic impact analyses in the DEIR, analyses 
needed to conf01m to CEQA. The revisions to the DEIR to be recirculated should be fully 
responsive to our comments by providing full disclosure of the potential project-related 
biological impacts, and additional measures necessaiy to mitigate the impacts to a level less 
than significant. 
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3. The DEIR states, "Additional environmental review ... required for Phases II and III projects 
will be detennined pursuant to State CEQA Guidelines Section 15168." However, the 
project description, impact analysis, and proposed mitigation measures in the DEIR for 
Phase I projects provide insufficient infonnation to constitute a project-level review lmder 
CEQA. Again, the DEIR does not satisfy the basic purposes of CEQA because it lacks the 
level of detail (pa1ticularly with respect to project desc1iptions, impact analysis, and 
proposed mitigation) needed for thorough evaluation and review of potential Project-related 
impacts. For these reasons, as discussed further in subsequent comments herein, the entire 
DEIR should be considered a programmatic DEIR, and all project components, including 
those in Phase I, should be subject to subsequent public review and comment. 

4. The existing conditions discussion of Land/Water Use Compatibility (Section 4.1 of the 
DEIR) is generally limited to land uses within the Proposed Project footprint, though the 
discussion should also address the Proposed Project's compatibility with adjacent uses. 
The document should describe the land uses and planning policies established for the San 
Diego Bay National Wildlife Refuge (NWR), which abut the Proposed Project site to the 
n01th, south, and west. For this purpose, Section 4.1.1.1 of the recirculated/final EIR 
should include a discussion of the recently approved Comprehensive Conservation Plan for 
the NWR. In addition, the recirculated/final EIR should accurately analyze the potentially 
significant land use compatibility impacts to the NWR that could result from the 
implementation of various components of the Proposed Project. 

Specific Comments 

The following comments address specific sections in the DEIR where project info1mation is 
insufficient for the level of review necessa1y under CEQA. The recirculated/fmal EIR should 
provide a level of detail necessa1y for adequate analysis and disclosure of biological impacts and 
dete1mination of appropriate mitigation. 

5. Section 4.1.1.1 should be revised to address the NWR, and Figure 4.1-5 should be revised 
to include not only the cunent bounda1y of the Sweetwater Marsh Unit of the NWR, but 
also the cunent bounda1y of the South San Diego Bay Unit of the NWR to the south and 
west. Suggested language for Section 4.1.1.1 (San Diego Bay NWR Comprehensive 
Conservation Plan) is provided below. 

g. San Diego Bay NWR Comprehensive Conservation Plan 

The US. Fish and Wildlife Service recently completed a Comprehensive 
Conservation Plan (CCP) for the San Diego Bay NWR (USFWS 2006). The CCP, 
which provides a 15-year strategy for achieving refuge purposes and contributing 
towards the mission of the National Wildlife Refuge System, describes why this 
Refuge was established and outlines the Refuge purposes, vision, goals, and 
objectives. 



Mr. Ralph Hicks (FWS-SDG-3978.4) Enclosure Page 4 of 34 

The San Diego Bay NWR includes the 316-acre Sweetwater Marsh Unit to the 
north of the Proposed Project, and the South San Diego Bay Unit, which includes 
2,300 acres of land and water to the south and west of the Proposed Project. The 
Refuge was established to protect, manage, and restore habitats for federally 
listed species and migratory birds, and to maintain and enhance the biological 
diversity of native plants and animals on the Refuge. The Refuge includes most of 
what remains of San Diego Bay's historic coastal salt marsh and intertidal 
mudflat habitat. Refuge goals include: protecting, managing, enhancing, and 
restoring the coastal wetland and upland habitats on the Refuge to benefit native 
fish, wildlife, and plant species; protecting state and federally listed species and 
migratory birds supported on the Refuge; protecting foraging and nesting habitat 
for colonial nesting seabirds in the South San Diego Bay Unit; and providing 
opportunities for public uses that are compatible with Refuge purposes. 

6. The project description in the recirculated/final EIR should provide more than only limited 
acknowledgement that the southern end of the Proposed Project footprint abuts a segment 
of the South San Diego Bay Unit NWR. A portion of parcel OP-2A directly borders 3000 
feet of the NWR. The label "South San Diego Bay Unit of the San Diego Bay National 
Wildlife Refuge" should be used to identify the NWR on Figures 3-2, 3-3, 3-4, 3-5, 3-7, 
and 4.8-1. In addition, Section 3.1 and associated graphics should be revised to distinguish 
between the Sweetwater Marsh Unit and the South San Diego Bay Unit of the NWR. The 
last sentence in the second paragraph of Section 3 .1 should read: "Palomar Street and the 
South San Diego Bay Unit of the San Diego Bay NWR, which includes the existing salt 
evaporation ponds, at the southern end of San Diego Bay border the planning area to the 
south and west." 

7. The analysis of compatibility of the Proposed Project with the NWR on page 4.1-77 of the 
DEIR is inadequate. The significant impacts identified on page 4.1-68 of the DEIR related 
to public access, lighting, and noise (which should also address fireworks, outdoor 
concerts, and in-water uses) should also be clearly presented under Criterion 3 in Section 
4.1.3 and should be expanded to address both the Sweetwater Marsh and South San Diego 
Bay Units of the NWR. Factors that should be considered in determining the Proposed 
Project's compatibility with the NWR include impacts to NWR habitats and wildlife from 
shading, st01m water discharge, changes in topography that could affect cunent 
hydrological conditions on the NWR, increased noise levels and increased night lighting 
and sky glow, increases in predation, unauthorized access onto sensitive habitats, and other 
factors addressed throughout this comment letter. Conesponding enforceable mitigation 
measures that would reduce impacts to a level less than significant should also be added to 
Section 4.1.4. Finally, the Wildlife Agencies do not concur with the conclusion of the 
DEIR that "strategic" fencing would reduce compatibility impacts to a level less than 
significant, in part because no amount of fencing will minimize most the negative effects of 
most of the factors mentioned above. Nevertheless, the entire boundary of the Proposed 
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Project should have fencing or other suitable baniers that would prevent unauth01ized 
access by humans and pets into sensitive coastal habitats. 

8. The Wildlife Agencies consider the DEIR misleading in its classification of wetland 
resources under different regulatory jurisdictions. For example, the DEIR indicates that 
seasonal ponds in the Otay District and mulefat scrnb in the Sweetwater District are exempt 
from the U.S. Almy Corps of Engineers ' (Corps) jurisdiction due to isolation. And, Figure 
4.8-6, Overview of USA CE Jurisdictional Resources, labels these wetlands as "exempt 
from jurisdiction." However, the Corps has not made this conclusion. Until the Corps 
designates which areas within the Project footprint are subject to or exempt from their 
regulation, the EIR should refrain from making such designations. The Wildlife Agencies 
believe that these seasonal ponds may be subject to the Corps jurisdiction based on 
information provided in the DEIR. Specifically, the DEIR indicates that the Soil Smvey for 
San Diego County maps tidal flat soils along the eastern edge of the Otay District. 
Furthermore, the historic footprint (i.e. , 1859) of San Diego Bay also occuned within the 
Otay Disu·ict (Map 3-1 in San Diego Bay futegrated Natural Resource Management Plan, 
Navy and Port 2000). We recommend that the recirculated/final EIR reflect wetland 
delineations that have been verified by the appropriate agencies so that the public can 
review all impacts to wetlands and waters, and their associated mitigation. 

9. Based on the description of the uses to be permitted within the eastern 200 feet of the 
proposed 400-foot wide "ecological buffer," the Wildlife Agencies request that the 
nomenclature used for the buffer be changed to avoid any misunderstanding on the part of 
the public or the decision makers. As described in the DEIR, the 400-foot-wide area does 
not meet the intent of an "ecological buffer." Specifically, the human activities to be 
allowed within the eastern 200 feet are not compatible with the purposes of an ecological 
buffer. A tiue ecological buffer represents an area where no human activity is allowed 
except for conservation and restoration purposes. fu the case of the Proposed Project, the 
only ecological buffer is within the 200-foot no touch/mitigation area, with the exception 
of the proposed trail outlooks. The 100-foot limited use buffer and 100-foot transitional 
use zone should not be considered ecological buffers because they allow uses that are not 
compatible with conservation. Therefore, the recirculated/final EIR should rename this 
200-foot area to more accurately describe the types of low intensity park uses that are 
proposed within it. Note that we are not requesting a wider hue ecological buffer; we are 
simply a requesting clarification of the intent and uses that would occur within the 400-
foot-wide area that abuts the Sweetwater Marsh Unit. 

10. The DEIR does not identify the numbers, heights, or locations of the buildings proposed on 
each parcel. This lacking information is particularly imp01tant for parcels S-1, S-4, H-3, H-
13, H-14, and 0-lA and 0-IB, which are adjacent to preserved wetlands within the NWR 
or other wetland areas (e.g., Sweetwater Marsh, F&G Su·eet Marsh, and J Street Marsh). 
Depending on their design and location, the buildings on these parcels could provide 
raptorial perches that overlook wildlife habitat supporting several sensitive avian species 
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that are prey for raptors, result in bird strikes, and shade adjacent wildlife habitats. Yet, the 
DEIR does not include adequate mitigation measures to avoid and minimize biological 
impacts associated with the buildings. 

11. The DEIR does not provide adequate inf01mation to enable the reviewer to understand how 
the existing elevations within the Proposed Project site would be changed or how existing 
drainage patterns would be altered to accommodate future development. The full project
level impact analysis of Phase I in the recirculated/final EIR should include a detailed 
grading plan for each of the Phase I development areas. Without this info1mation, it is 
infeasible to properly assess the Phase I potential effects to adjacent coastal resources. 

12. The overall design of the Proposed Project should minimize biological impacts in all three 
project Phases. Project components of Phase I should not foreclose the potential to avoid 
or minimize the biological impacts from Phases II and III. For example, to a considerable 
degree, the design (e.g., height) and location of the buildings (i.e., aspects of the buildings 
that affect biological resources such as the Pacific Flyway) in Phase I will dictate the same 
for buildings in Phases II and III. Trade-offs among the three Phases in the design and 
location of buildings wanant considering the entire project as a whole to avoid or minimize 
its biological impacts. 

13. The project desc1iption for Parcel S-2 Signature Park (Phase I) lacks the detail necessa1y for 
a full analysis of its impacts. The recirculated/final EIR should include: an as-built 
11"x17" rendering of the of the Proposed Project design; a full description, with all 
pennitted uses, anticipated activities, hours of operation, stmctures, lighting fixtures, and 
other access01y features fully desc1ibed; and, a detailed analysis of the impacts associated 
with each of these proposed elements. 

14. The project desc1iption for Parcel S-2A Open Space (Phase I) describes the parcel as an 
existing street and as a project mitigation site. The DEIR provides no desc1iption of the 
condition of the vegetation on site, nor details regarding the possible use of the site for 
mitigation. If this parcel is to be included in Phase I, then the proposed use of the parcel 
should be fully described. Decisions regarding use of the site for mitigation and whether or 
not the existing street segment would be demolished are necessaiy in order to complete 
adequate project specific CEQA review. The EIR should address the following: whether 
the site, if used for mitigation, would become pa1t of the F & G Street Marsh; how might 
the restored habitat be affected by implementation of the Proposed Project; and what would 
be the value of the site in te1ms of conse1vation. 

15. The project description in the recirculated/final EIR should acknowledge that the southern 
end of the Proposed Project is located in the vicinity of the City of San Diego' s MSCP 
prese1ve, the Multiple Habitat Planning Area (MHPA). Figure 4.8-1 should be revised to 
include the boundaries of the MHP A. 
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16. Figure 4.8-1 should be revised to identify the mudflats located west of the Sweetwater 
Marsh and no1th of the Harbor District. TI1e recirculated/final EIR should discuss the 
imp01tance of this mudflat as a biological resource that provides essential foraging and 
resting areas for birds migrating along the Pacific Flyway. 

17. The recirculated/final EIR should provide the details and purpose of the habitat buffer (e.g., 
buffer width, vegetative cover, permitted and prohibited uses within) between the J Street 
Channel and development in the Harbor Dist1ict or around the F&G Street Marsh. 

18. The description of the design of the new F&G Street Marsh Bridge is not of sufficient detail 
to allow for adequate project-level analysis of potential impacts to wetlands and biological 
resources in the adjacent NWR. The description lacks important details such as the overall 
design (e.g. , length of the bridge), the type of crossing (e.g., box culve1t, open span), and 
duration of its construction. 

19. If the recirculated/final EIR retains (we recommend that it not - comment 31 b) the 
proposed pedesti·ian bridge at Lagoon Drive between the seasonal wetland (SP-2) and F&G 
Sti·eet Marsh, it should provide an evaluation of how the biidge could affect the restoration 
potential of these two marshes (e.g., any restoration limitations due to the length and height 
of the bridge). 

20. The recirculated/final EIR should provide the design specifications (e.g., box culve1t or 
open expanse, length, height) of the bridge for the new E Sti·eet as it crosses the primary 
tidal channel connecting the F&G Sti·eet Marsh to San Diego Bay (see comment 3 ld). 

21. The design of the Res01t Conference Center (RCC; Parcel H-3) is not described sufficiently 
to fully analyze potential impacts. Important design features that need to be discussed in 
the project description include the proposed building layout on the site with all building 
heights indicated, the building surface design (e.g., amount and height of glass), building 
and landscape lighting proposals, and the major components of the landscape design (e.g., 
tree placement and potential species mix). 

22. The project description for parcel HP-23A states, "Because no specific use is proposed, uses 
that would generate ti·affic would be subject to separate environmental review pursuant to 
CEQA Guidelines 15168." This is a misleading statement in that, regardless of the amount 
of traffic they would generate, all of the programmatic level components (i.e., all project 
components of Phase II or III, not just parcel HP-23A) of the Proposed Project would likely 
be subject to subsequent environmental project-level analysis pursuant to CEQA in order to 
fully evaluate all of their potential environmental effects. This project-level analysis should 
occur only after site plans and design for Phases II and III are prepared. 
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Mitigation for Direct Losses of Habitat and Species 

23. Throughout the project description, there is mention of small areas that would be 
designated as "Wetlands and Mitigation Bank." However, there is no description of what 
this designation means. It is unclear whether these areas are intended solely for project
related mitigation obligations, or to provide the latter plus mitigation "credits" using 
excess (i.e., beyond the project-related mitigation obligations) mitigation for other 
projects. If the intent is the fo1mer, the tem1 "Mitigation Bank" should not be used. If the 
intent is the latter, the project applicant needs to go through the appropriate channels to 
obtain authorization to sell mitigation credits. fu this case, the project applicant should 
discuss this with the Wildlife Agencies as soon as possible, though it may be that the 
Wildlife Agencies will accept these mitigation areas as mitigation only for the indirect 
impacts of the Proposed Project. 

24. The DEIR identifies the mitigation for the entire Proposed Project. While this addresses 
the cumulative impacts of the Proposed Project, recirculated/final EIR should also 
provide the impacts and associated mitigation broken down per parcel. Assuming that the 
owners of each individual parcel would be responsible for mitigating the impacts to that 
parcel, it will be necessa1y to have a table and/or text description of who would be 
responsible for what impacts and mitigation per. 

25. The recirculated/final EIR should clarify why Table 4 .8-5 distinguishes between total 
acreage and total credits, and which number is intended to account for the mitigation 
obligations of the Proposed Project 

26. Since the clapper rail is not only a federal and state endangered species, but also a State 
Fully Protected Species, only the Service can authorize its take. 1 Therefore, Mitigation 
Measure 4.8-4, which addresses direct impacts to light-footed clapper rail (Rallus 
longirostris levipes, clapper rail), should be modified to assure that impacts to clapper rail 
are avoided year-round because this species is a year-round resident. As the species is 
secretive and reacts to disturbances by hiding in the vegetation, it is susceptible to being 
cmshed by heavy equipment. Therefore, any work occmTing within potential clapper rail 
habitat may affect this listed species and requires consultation with the Se1vice pursuant 
to the Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.). The 
DEIR should acknowledge that any take must be authorized by the Se1vice and should be 
expanded to indicate how implementation of the proposed biological monitoring will be 
assured. Mitigation measure 4.8-7 should be revised to provide assurance that there will 
be no take of clapper rail. 

1 Pursuant to Section 3511 of the California Fish and Gatne Code, the light-footed clapper rail is also designated as a State 
Fully Protected species. This designation prohibits take or possession of this species at any time (i.e. , no take autho1izations 
from the State are available). TI1is also applies to the bird's eggs. 
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27. The statement on page 4.8-37 indicating that gnatcatcher have not been reported in the 
project vicinity is inc01Tect. The statement should be revised to state that gnatcatcher 
have been observed in upland habitat on the Sweetwater Marsh NWR. The impact and 
mitigation section should also be revised to recognize the project's effect on gnatcatchers. 
Any potential take, either direct or indirect, of gnatcatchers requires consultation with the 
Service pursuant to the Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 
1531 et seq.). 

28. Mitigation Measure 4.8-9 B and Mitigation Measure 4.8-10 B should be revised to 
require that all updated assessments of potential impacts from the Proposed Project and 
proposed mitigation be submitted to the Wildlife Agencies for review and approval, in 
addition to being submitted to the P01t and/or City. 

29. Inappropriately, the DEIR does not require mitigation for losses of raptor foraging habitat 
(e.g., non-native grassland). Mitigation for project-related losses of raptor foraging 
habitat should occur at a ratio of I: 1 away from the project site (e.g., east of Interstate 5 
or south of the South San Diego Bay Unit) since concentrating raptor habitat, and thus 
raptors, into the remaining habitat within and adjacent to the project site could 
compromise the survivorship of sensitive ground nesting birds raptors prey upon. 

30. Except for mitigation for impacts to raptor foraging habitat, the Wildlife Agencies 
recommend that all mitigation for project-related direct and indirect impacts to sensitive 
habitats occur within or adjacent to the project area. 

31. The following comments are specific to the Mitigation Opportunities for the Chula Vista 
Bayfront Project in the City of Chula Vista, California (Recon 2006, Mitigation Plan, and 
Appendix AA). 

a. To offset loss of wetlands and uplands, the DEIR proposes mitigation within the 
approximate 200-foot "no-touch" habitat buffer along the western bounda1ies of 
the Sweetwater (Parcel SP-I) and Otay (Parcel OP-2A) Districts. The Mitigation 
Plan (Appendix AA) states, "A carefully designed buffer zone ... will lessen the 
impacts associated with development and create an interface that gradually 
transitions from undeveloped native landscape to developed areas." The Wildlife 
Agencies consider the restored habitat within the no-touch buffer zone as 
mitigation only for indirect impacts to the adjacent sensitive biological resources 
(e.g. , Sweetwater Marsh and associated mudflats and J Street Marsh), not for 
direct impacts (i.e., habitat losses). Created or restored habitat that is intended as 
mitigation for loss of sensitive habitat should have a minimum 100-foot no-touch 
habitat buffer between it and adjacent development to minimize indirect impacts 
from development to the mitigation site. Therefore, the recirculated/final EIR 
should identify locations other than the no-touch buffer zone to create or restore 
habitat as mitigation for habitat losses. The Wildlife Agencies do, however, 
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concur that the habitat restoration within the buffer should be subject to a 
monitoring and maintenance program. 

b. Rather than replace Lagoon Drive [between the seasonal wetland (SP-2) and F&G 
Street Marsh] with a pedestrian bridge, the Wildlife Agencies recommend that 
Lagoon Drive be pe1manently removed to maximize restoration opportunities 
within and adjacent to the F&G Street Marsh and the seasonal wetland (SP-2). 
This would partially meet mitigation obligations for loss of habitat, and would 
minimize human disturbances to the wildlife that may reside within them. 

c. Consistent with our July 20, 2006, letter to the City of Chula Vista concerning the 
Mapping Conflict within the F &G Street Marsh area of the Chula Vista MSCP 
Subarea Plan, (FWS-SDG-882.7) we request that Marina Parkway proposed to 
also be demolished and restored as pait of the buffer between the project and F&G 
Street Marsh, and that the restored area be remapped to again be within the City's 
MSCP Prese1ve. This would pa1tially meet mitigation obligations for loss of 
habitat, and would minimize human disturbances to the wildlife that may reside 
within F &G Street Marsh. 

d. The Wildlife Agencies recommend an open expanse for the bridge of the proposed 
E Street crossing the primary tidal channel between the F&G Street Marsh and 
San Diego Bay. fu addition, the length and height of the bridge should be 
maximized. This would ensure that the restoration potential within F &G Street 
Marsh is not limited by insufficient tidal exchange and that adequate high-tide 
refugia are provided to accommodate wildlife moving between the Bay and the 
marsh. 

e. Any habitat mitigation proposed within the F&G Street Marsh must be 
coordinated with, and approved by, the Refuge Manager in accordance with the 
existing Memorandum of Understanding for the Mitigation Leasehold Overlays 
on the Sweetwater Marsh Unit. Habitat mitigation and/or changes to the existing 
tidal channel that connects the F&G Street Marsh to San Diego Bay should also 
be coordinated with the Refuge Manager to ensure that no adverse effects to NWR 
resources could result from such actions. 

Indirect Impacts and Habitat Degradation 

32. The DEIR should acknowledge that indirect impacts associated with development 
adjacent to sensitive habitats would result in a degradation of habitat. The Proposed 
Project would introduce new and exacerbate existing anthropogenic negative indirect 
effects to adjacent biological resources; these effects include increased predation on 
wildlife, increased disturbances to wildlife, bird strikes and disorientation, shading of 
adjacent habitat, human encroachment, increased noise, increased illumination, and 
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detrimental changes to hydrology and water quality. Many of these indirect impacts, also 
refeITed to as "edge effects," result in a degradation of habitat. In addition, the DElR 
should analyze the adverse effects of human activity within 100 feet of the adjacent 
Sweetwater Marsh Unit, and does it identify potential impacts related to unencumbered 
access from the Signature Park into the adjacent wetlands (i.e., a continuous fence to 
protect coastal resources from human and domestic animal inn11sion). 

A report published by the Department in 1973 on the natural resources of San Diego Bay 
states, "direct and indirect impacts upon the Sweetwater marsh complex by any finther 
development will seriously threaten the capacity of the area to supp01t resident and 
migrant wildlife populations" (Depa1tment 1973; page 87). It is primarily the potential 
indirect impacts associated with development that are of such concern. In 1979, the 
Depa1tment wrote a memo to the San Diego Coast Regional Commission on the Chula 
Vista Land Use Plan. The memo favors the maintenance of the agricultural operation that 
existed at that time adjacent to the coastal salt marsh, stating, "It would seem to be more 
compatible with the marsh than the proposed residential and visitor serving development. 
The agricultural operation provides an effective buffer between the marsh habitat and 
urban (or industrial) encroachment" (Department 1979). 

The Wildlife Agencies recognize the efforts made to reduce the intensity of the 
development proposed adjacent to the Sweetwater Marsh. However, despite these eff01ts, 
we concur with the sentiments reflected in the preceding paragraph because the overall 
intensity of development within the Proposed Project area could still result in significant 
direct and indirect impacts to sensitive habitats and the species they supp01t. The wildlife 
habitats that occur within or in close proximity to the Proposed Project area (e.g. , 
Sweetwater Marsh and South San Diego Bay Units of the NWR, the F&G Sn·eet Marsh, 
the J Str·eet Marsh, the shoreline and mudflats of San Diego Bay, and the Chula Vista 
Nature Rese1ve) are imp01tant to the smvival of numerous resident and migrat01y species. 
As such, future development must retain the biological functions and values of these 
sensitive habitats. The recirculated/final ElR should reflect project modifications and 
require habitat restoration and management elements that would mitigate for the direct, 
indirect, and cumulative impacts from the project. We provide below a more detailed 
discussion of specific indirect impacts and possible mitigation measures to reduce 
impacts that should be identified and addressed in the recirculated/final ElR. 

Mitigation Measures for All Indirect hnpacts 

33. Mitigation for indirect impacts that result in pennanent degradation of sensitive habitats 
within or adjacent to the project site should include enhancement or restoration of directly 
and indirectly avoided in-kind habitat elsewhere within the Proposed Project area at a 
minimum of a 1 :1 ratio. For example, the project description indicates that Parcel HP-5, 
consisting of wetlands within an existing naITow "L" shaped drainage channel, would 
remain, and would contain a 50-foot-wide setback on either side to protect against 
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encroachment into the wetlands. The Wildlife Agencies generally recommend that a 
minimum of a 100-foot wide buffer be provided between wetlands and development. 
Although the wetland on Parcel HP-5 is considered open space and un-impacted in the 
DEIR, this wetland would expe1ience a number of indirect impacts (e.g. , shading, night 
lighting, urban runoff). The recirculated/final EIR should fully address all such impacts 
to wetlands and other sensitive habitats and should provide appropriate mitigation to 
reduce the impacts to a level less than significant. Similarly, mitigation for degradation 
of the wetlands located in the Sweetwater Distiict (SP-2 and SP-1) and the F&G Sti·eet 
Marsh and its tidal ti·ibuta1y should include enhancement of those wetlands and the 
restoration of similar habitats at a minimum of a 1: 1 ratio. 

Buffers to Sensitive Habitat and Wildlife 

34. In our September 12, 2005, letter, we requested that adequate habitat buffers (e.g., no 
touch buffers) sunound all sensitive biological areas to minimize indirect impacts from 
adjacent development. These buffers should prohibit human and domestic animal access, 
consist of only appropriate locally native species, and be free of all project infrastructure 
(e.g., erosion control devices, fences, brush management, trails, and picnic tables). To 
prevent human and mammalian access into buffer areas, fencing or other suitable banier 
systems should be installed at the outside edge of the habitat buffer prior to the initiation 
of project construction. Additionally, screening or be1ms should be incorporated around 
or within the habitat buffers to protect wetland birds from lighting and noise related
disturbances from beyond the buffer. In concert with the habitat buffer, land uses 
adjacent to the buffer should include low intensity public use (e.g., walking, biking, and 
passive recreation) to minimize indirect impacts (e.g., lighting, shading, and noise) 
associated with high intensity development. We recommend that landscaping adjacent to 
buffers utilize only native species to conserve water and avoid or minimize pollutant 
(e.g., fertilizers, pesticides) discharge into wetlands. 

Specific Comments 

35. In addition to the habitat buffers proposed in the DEIR, a no-touch minimum 100-foot 
wide habitat buffer should be designed around any wetland in or adjacent to the project 
site. For instance, buffers should sunound the wetlands in SP-1, SP-2, HP-5 (L Marsh), 
F&G Street Marsh and its associated tidal inlet, J Sti·eet Marsh, Telegraph Creek (OP-
2A), and the South San Diego Bay Unit of the NWR. These buffers should be 
incorporated into Parcels SP-1, S-2, HP-11, S-2A, H-13, H-14, HP-6, HP-7, OP-2A, and 
0-lA. A 100-foot buffer should also be placed along the entire shoreline to prevent 
human and domestic animal access to the mudflats and salt marsh. As the project is 
proposed, only parcel H-lA is designed to have a 100-foot buffer along its shoreline. 

36. The DEIR inappropriately identifies the 400-foot-wide buffer (Parcel SP-1) between 
development (S-1, SP-3, and S-2) and Sweetwater Marsh Unit as an "ecological buffer." 
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Comment 9 explains why this te1m inaccurately desc1ibes the proposed buffer. As 
discussed in our September 12, 2005, letter, the 200-foot no-touch buffer zone within the 
Sweetwater District (Parcel SP-1) should include no human activities and should be 
protected with a pe1manent fence. As shown in Figure 4.8-24, there is an outlook, fence, 
and be1m proposed within this no-touch buffer. The outlook, fence, and be1m all need to 
be relocated to the 100-foot limited use zone. A pe1manent fence should be placed along 
the northern and westerly edge of the entire length of the 200-foot buffer to prevent 
human and animal encroachment into the habitat buffer and adjacent sensitive habitats. 
As recommended in our September 12, 2005, letter and discussed at several meetings 
with Po1t and City representatives, mitigation for significant direct and indirect impacts to 
sensitive wetland areas as a result of increased human and domestic animal activity in and 
around Sweetwater Marsh and adjacent inte1tidal areas should be provided through 
installation of appropriate fencing. We continue to recommend a minimum six-foot-high 
black vinyl chain link fence along the development side of the habitat buffer bounda1y. 
Any fencing between development and the NWR should be coordinated with the Refuge 
Manager. Native cacti, as proposed on page 3-28 of the DEIR, would not adequately 
mitigate potential impacts related to unauthorized access into sensitive areas from the 
adjacent park site. 

The Mitigation Plan (Appendix AA) indicates that the Transitional Use Zone in SP-1 may 
incorporate a more landscaped theme. The Wildlife Agencies recommend that 
landscaping use only native species to conse1ve water and avoid and minimize pollutant 
(e.g., fertilizers, pesticides) discharge into wetlands. Landscaping should not include 
trees that may provide nesting for pest species (e.g., rats) or predator perches with a line
of-sight into the NWR or adjacent mudflats. 

The Wildlife Agencies recommend that impacts to the wooly sea-blite population located 
within SP-1, which is considered a buffer, be avoided. 

37. A buffer of at least 200 feet should be provided between wetland resources within the 
Sweetwater Marsh Unit and the edge of Parcel S. 

38. A no-touch habitat buffer should be included between the office buildings proposed on 
Parcel S-4 and the wetlands to the n01th, which are located on the NWR. 

39. The mudflat shoreline extending north of the Harbor District is used by migrat01y birds 
for foraging and resting. Human and animal encroachment into the mudflats would 
disturb the birds, causing them to move and expend energy othe1wise necessaiy for 
completion of their migration. The DEIR proposes a buffer and signage along the entire 
shoreline of the project in the Sweetwater District to help protect the mudflats from 
human impacts. We recommend that suitable physical baniers (i.e., chain link fence) be 
provided along the buff er edge fa1thest from the mudflat shoreline to minimize 
encroachment from humans and domestic animals into the mudflats. 
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40. The Wildlife Agencies recommend that the buffer and shoreline n01ih of the J Street 
Channel (HP-6 and HP-7) be naturalized. For instance, the tip rap could be removed to 
provide a more natural shoreline, with native upland plants installed between the channel 
and the proposed promenade. As already indicated, the habitat buffer n01ih of the J Street 
Channel should be at least 100 feet wide. To maximize the width of the habitat buffer, 
we recommend that the width of the promenade be reduced from 12 feet to 8 feet. 

41. Although parcel OP-2A is designated as an ecological buffer, the project description 
refers to a pedestrian pathway and a public boardwalk/observation area that could 
encroach into the buff er. The recirculated/final EIR should identify where encroachment 
occurs and fully analyze all associated impacts to the ecological buffer within parcel OP-
2A, as well as to the adjacent segment of the Refuge, J Street Marsh, and the wildlife 
these areas supp01t. 

42. The DEIR provides no discussion in the project description about parcel 0-4 or the buffer 
area shown immediately to the west of this parcel on Figure 1-1. The recirculated/final 
EIR should indicate what, if any, uses are proposed between the relocated power plant 
and the South San Diego Bay Unit of the NWR. The Wildlife Agencies recommend that 
a 100-foot-wide ecological buffer be provided to minimize or avoid impacts to the 
adjacent wetland area. 

fucreased predation on wildlife 

43. The DEIR does not adequately address the inevitable project-related increase in levels of 
predation on sensitive species located on the NWR and other sensitive habitats. The 
recirculated/final EIR should include an adequate analysis of the impacts related to 
increased predation as a result of: (1) increases in nocturnal lighting; (2) displacement of 
foraging raptors and mammalian predators from the project site to adjacent wildlife 
habitats; (3) increases in the numbers of generalist predators (e.g. , rats, ravens, crows, 
gulls) attracted to the area due to increases in trash; and (4) the introduction of additional 
cats and dogs as a result of new residential development. The recirculated/final EIR 
should also propose adequate measures to mitigate these impacts to a level less than 
significant. 

44. The Wildlife Agencies are concerned about the inclusion of the proposed Signature Park 
on S-2 because it would likely attract generalist predators to the adjacent NWR and 
mudflats. The Signature Park includes amenities such as lighting, picnic areas, and 
vending of food and beverages, which could attract generalist predators due to an increase 
in trash. Though trash containers would be provided, some windblown trash from park 
users would end up in the adjacent wildlife habitats (Significant Impact 4.5-1), thus 
attracting predators that also prey on ground nesting birds. 
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45. The recirculated/final EIR.. should identify the potential for indirect impacts to wildlife 
from increased predator perching due to the building heights and designs and types of 
landscaping proposed on the following parcels (adjacent habitat affected shown in 
parenthesis): S-1 (Sweetwater Marsh), S-4 (Sweetwater Marsh), H-3 (F&G Street Marsh), 
H-13 (J Street Marsh), H-14 (J Street Marsh), and 0-lA and 0-lB (J Street Marsh). 

Mitigation Measures 

46. We recommend that all relatively tall structures and all landscaping within the project site 
be situated away from sensitive habitats to reduce predator perches with a line-of-sight 
into adjacent sensitive habitats, as well as to reduce shading effects on sensitive habitats, 
and bird strikes (i.e., collisions with reflective glass). For example, development on S-1 
and S-4 should be re-oriented so that the buildings (e.g., 125-foot tall buildings proposed 
on Parcel S-4) and any tall landscaping is located at the southern portion of the parcels 
while the parking is located at the north end of the parcels. This would minimize the 
introduction of predator perching with a line-of-sight into the adjacent marshes north and 
west of the parcels. Figure 3-9 of the DEIR.. shows that the buildings are proposed to be 
located at the northern end of the parcels in close proximity to the adjacent sensitive 
habitats. Similarly, the tallest buildings associated with the RCC should be located on the 
southeast po1tion of Parcel H-3. This would also reduce the RCC's shading impacts to 
the F&G Sn·eet Marsh and minimize the potential for bird strikes. 

47. While the DEIR.. acknowledges that increased predation could result from an increase in 
predator perches with a line-of-site into habitats, no mitigation measures are proposed to 
avoid and minimize such impacts. The recirculated/final EIR should require that all 
buildings, signs, lighting fixtures, and tall landscaping with a line-of-site into sensitive 
habitats be designed and/or placed in such a manner to avoid the introduction of predator 
perches and thereby reduce the potential for take of sensitive wildlife. 

48. To at least paitially mitigate for the project-related increase of predation take of federally 
and/or state listed ground nesting birds (i.e., least tern, western snowy plover, clapper rail, 
and Belding's savannah spanow), the recirculated/final EIR.. should require (a) that the 
applicant establish a non-wasting endowment that would accrne sufficient interest 
annually to unde1write the costs of the services of predator control specialists, such as 
U.S. Depa1tment of Agiiculture, Wildlife Services, and (b) the in-perpetuity 
implementation of a predator control on the adjacent NWR (Sweetwater Marsh and 
South San Diego Bay Units) and other sensitive habitat areas (mudflats west of 
Sweetwater District, J Sn·eet Marsh). The P01t should coordinate with the Refuge 
Manager to detennine the appropriate size of the endowment commensurate with the 
project-related impacts. 

49. The Proposed Project would result in a significant impact to San Diego Bay and adjacent 
wetlands due to wind-blown litter (Significant Impact 4.5-1). To mitigate such impacts, 



Mr. Ralph Hicks (FWS-SDG-3978.4) Enclosure Page 16 of 34 

the project includes trash control measures (e.g. , trash containers with attached lids, trash 
control enclosures). However, this may not be adequate. Chain link fencing should be 
provided along the entire interface of development and sensitive habitats to capture trash 
and reduce attraction of predators and pest species into sensitive areas. 

Disturbances to Wildlife 

50. Disturbances to wildlife associated with the implementation and long-te1m operation of 
the Proposed Project should be addressed. For instance, outdoor activities, such as 
fireworks, conceits, and other light and noise generating activities that could be 
associated with the res01t/conference center, Signature Park, other parkland, harbor, feny 
te1minal, and various retail/commercial recreation areas, and their impacts to wildlife are 
need to be described, and their impacts analyzed. Similarly, impacts to migrat01y, 
resident, and breeding birds that could result from the increased on-water recreation from 
redevelopment of the South Bay Boatyard (HW-6) and the Commercial Harbor (HW-3) 
within the Chula Vista Marina should also be described. 

The new commercial harbor is intended to enhance public access to the water, and 
enhance boating activity on the water. Envisioned for this commercial harbor are water 
taxis, dinner boats, harbor crnises, visiting histo1ic vessels, and boat rentals, a feny 
te1minal, and restaurant. Increased boating activity could negatively affect foraging and 
loafing activities of shorebirds and waterfowl. Increased disturbances to foraging habitat 
could negatively affect the stability of the adjacent nesting bird colonies (i.e. , South San 
Diego Bay and Sweetwater Marsh Refuge) because disturbance-free foraging areas to 
obtain food for chicks are important (Rodgers and Smith 1997). Increased boating could 
also displace water fowl access to feeding areas and result in a subsequent loss of 
production of young (Drent and Guiguet 1961, Conservation Committee Rep01t 1978, 
Huffman 1999, Manning 2002). Although the birds can fly to other areas to avoid highly 
disturbed foraging habitat, such behavioral adaptations can increase the numbers of 
flights and flight times between foraging and loafing, resulting in energy deficiencies that 
could translate to reduced productivity and fitness (Manning 2002). 

51. Though impacts to wildlife from constrnction noise are addressed, the DEIR does not 
adequately address impacts to wildlife from operational noise. The Biology sections of 
the recirculated/final EIR should include a discussion of operational noise impacts to 
wildlife. Cunently, operational noise is addressed only in Section 4.7 Noise. Based on 
figure 4.7-3, it appears that noise levels that may affect several sensitive avian species 
could occur within all habitats within the project site [e.g. , L Street Marsh (HP-5), 
Telegraph Creek (OP-2A), ephemeral wetland (S-2A)] and habitats adjacent to the project 
site (J Street Channel and Marsh, and F&G Street Marsh and its tidal tributa1y). 
However, impacts to other habitats adjacent to the project site (e.g., Sweetwater Marsh 
and South San Diego Bay Units of the NWR, Chula Vista Nature Reserve) cannot be 
evaluated because the noise contours provided in Figure 4.7-3 do not extend sufficiently 
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beyond the project boundruy. As such, Figure 4.7-3 should be revised to include noise 
contour that extend 200 feet beyond the project boundary. 

Mitigation Measures 

52. Fireworks and outdoor concerts that generate noise beyond the development bounda1y 
should be restricted to outside the avian breeding season (;. e. , J anua1y through 
September, depending on the species) to minimize impacts to nesting and fledging birds. 

53. To pa1tially mitigate the Proposed Project's indirect impacts, the recirculated/final EIR 
should: (a) prohibit boating in the open waters east of the proposed realigned navigation 
channel and north of the South Bay boat yard to avoid or minimize disturbance to 
migratory birds feeding along the mudflats and resting in San Diego Bay; (b) require the 
installation of regulatory signage on buoys and boat markers along the boat channel; and, 
( c) require increased enforcement by the Harbor Patrol to deter watercraft from going 
ashore onto sensitive habitat areas (e.g. , Chula Vista Wildlife Reserve, no1them levees of 
the Salt Ponds, mudflats along Sweetwater Marsh, J Street Marsh) and adversely 
affecting the birds and habitat that nest, forage, and rest there, and are subject to indirect 
project-related impacts. 

54. Depending on an analysis of the noise contours in Figure 4.7-3 requested above, it may be 
necessa1y to mitigate for traffic related noise. For example, sound walls along the roads 
adjacent to sensitive habitats may be wananted. Potential mitigation should be addressed 
in the recirculated/final EIR. 

Human Encroachment 

55. The Wildlife Agencies are concerned that the Signature Park on Parcel S-2 would invite 
uncontrolled human and domestic animal encroachment onto the Refuge and the adjacent 
mudflats, thus dismpting wildlife. The recirculated/final EIR should require that the 
Proposed Project provide full-time personnel at the Signature Park to enforce rest1ictions 
on human and domestic animal access to the NWR and mudflats. 

56. Shoreline promenades (HP-3, HP-6, and HP-7) occur immediately north of the J Street 
Channel and J Street Marsh. A four-foot-high railing is proposed to minimize 
encroachment into the J Street Channel and Marsh. The Wildlife Agencies recommend 
that the recirculated/final EIR require that the design of the railing include multiple 
horizontal railings and/or mesh fencing to ensure that domestic animals do not move 
under the railing into the marsh. 

57. The following comments pe1tain to the Draft Port Master Plan Amendment (Appendix B 
to the DEIR; Draft Amendment). 
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a. Page 33 of the proposed Draft Amendment desc1ibes land use designations 
utilized for P01t-owned lands. The Po1t proposes to modify the "wetland" 
designation to "wetland and mitigation bank area." Specifically, the Draft 
Amendment includes language to allow areas within the wetlands on site 
identified for potential enhancement, restoration, and/or creation opportunities to 
be utilized as mitigation for future development projects. As indicated in 
Comment 23, this language may be inapprop1iate, and should be considered for 
elimination from the Draft Amendment. 

b. The Draft Amendment proposes language (Page 33) that allows passive uses, such 
as overlooks, picnic areas, and/or spur-trails, within the wetland buffers with the 
proposed designation of "wetland and mitigation bank area." These proposed 
modifications are inappropriate. Any wetland area, or their associated biological 
buffers, should be devoid of all development, including the passive uses proposed 
to be allowed. If such uses are to be allowed within wetland areas or their 
associated buffers, the recirculated/final EIR should provide an adequate analysis 
of the potential impacts to wetlands from these uses and discuss appropriate 
mitigation. Othe1wise, the P01t should remove from the Draft Amendment the 
proposed language allowing such uses. 

c. The Draft Amendment also includes language (Page 33) allowing interpretive and 
educational opp01tunities within the wetland buffers while, including coastal 
access. While the proposed language requires that such uses occur in a manner 
that will ensure the protection and preservation of these sensitive habitat areas. 
We recommend that all outlooks and interpretive tools occur outside of the 100-
foot wetland buffer. 

Bird Strikes and Disorientation 

58. Despite our recommendations in our September 2005, letter, and in electronic mail to and 
meetings with the Po1t, on how the Proposed Project could avoid or minimize bird strikes 
and/or disorientation from collisions with buildings, the DEIR does not adequately 
address these impacts to migrating or resident birds. South San Diego Bay has been 
identified as a significant wintering ground and migrat01y stopover point along the Pacific 
Flyway because of its proximity to high-quality coastal salt marsh and San Diego Bay. 
Much of what remains of San Diego Bay's historical shallow subtidal, inte1t idal mudflat, 
and salt marsh habitats within the south bay provides essential foraging and resting areas 
for ten of thousands of birds migrating along the Pacific Flyway. In recognition of the 
imp01t ance of these remaining habitats, the south bay has been designated a Western 
Hemisphere Shorebird Rese1ve Network Site and the Units within the Refuge have each 
been recognized as Globally Impo1t ant Bird Areas by the American Bird Conse1vancy. 
The recirculated/final EIR should address these imp01t ant biological resources that occur 
immediately adjacent to the project boundaries. Additionally, the recirculated/final EIR 
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should include a map showing potential migration coni dors through and/or adjacent to 
the subject property and how the migration c01Tidor would be affected by the project. 

Mitigation measures 

59. There is a high potential for impacts to migrating and resident birds colliding with the 
buildings located on the following parcels: S-1 (Sweetwater Marsh), S-4 (Sweetwater 
Marsh), H-3 (F&G Street Marsh), H-13 (J Street Marsh), H-14 (J Street Marsh), and 0-
lA and 0-l B (J Street Marsh). The DEIR includes mitigation measures to address these 
impacts only from buildings greater than 100 feet in height (Mitigation Measure 4.8-24). 
However, as stated in the DEIR, "both tall buildings and low buildings can be dangerous 
to birds" (Page 4.8-89). Therefore, such measures should be applied to all buildings that 
have an unobstructed line of sight to nearby open water or large areas of open space 
regardless of height. To dete1mine if these measures are adequate, we again recommend 
that monitoring for bird str·ikes be implemented during Phase I of project implementation. 
The recirculated/final EIR should also require that, if there is evidence that bird str·ikes 
are occmTing, the applicant contact the Wildlife Agencies as soon as possible to discuss 
potential measures for implementation to reduce these impacts. 

60. Buildings should be oriented so the tallest buildings are as far away as possible from San 
Diego Bay or adjacent habitats. 

61. The height limits on Parcel H-3 should be reduced to a maximum of three stories (or 50 
feet) to avoid shading impacts to adjacent habitat areas and to minimize the potential for 
bird strikes. 

Shading of Adjacent Habitat 

62. Despite our recommendations in our September 12, 2005, letter, and in electr·onic mail to 
and meetings with the Pmt, the DEIR fails to address the biological impacts associated 
with shading of habitat by buildings and structures. Reductions in available light levels 
from shading can disrnpt photosynthetic processes and impair growth of plants, algae, and 
phytoplankton in wetlands or waters, and thus modify existing habitats, which in tum can 
impair their suitability for avian species and other wildlife. We recommended that for 
each development option, the recirculated/final EIR provide three-dimensional images of 
any strnctures that could cast shadows on adjacent freshwater, inte1t idal, and tidal 
wetland areas. These images should reflect the maximum allowable floor area ratio, the 
maximum allowable height, and the minimum contemplated setbacks (i.e., buffers). The 
acreages of the shaded areas should be quantified by habitat type and described. Based on 
our review of the DEIR, we anticipate the following project components would impact 
habitats from shading. 
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a. Development adjacent to the L-Marsh (HP-5) would consist of 300-foot tall 
buildings set only 50 feet back from the wetland. These buildings would shade 
and negatively affect the L Marsh and could potentially affect the J Street Channel 
and J Street Marsh. Based on an analysis of the potential shading effects of each 
building on sensitive habitat, the recirculated/final EIR should (a) desc1ibe 
modifications to building designs and/or locations (i.e. , reduced building heights 
or increased width of setbacks), and (b) if shading impacts still occur, require 
approp1iate mitigation consistent with Comment 33. 

b. Parcel H-3 has a maximum building height of 300 feet. Depending upon the 
placement of the buildings on this site, future development could negatively affect 
the F&G Street Marsh (which would represent a direct impact to resources located 
on federal owned land) and its tidal inlet. To avoid shading impacts, the 
maximum height limit on this parcel should be reduced to three stories (or 50 
feet). The recirculated/final EIR should (a) describe such modifications to the 
building designs, and (b) if shading impacts still occur, require appropriate 
mitigation consistent with Comment 33. 

fucreased Illumination 

63. Despite our recommendations in our September 12, 2005, letter, and in electronic mail to 
and meetings with the P01t, the DEIR does not fully address impacts associated with 
aitificial night lighting (ANL), including direct and indirect (i.e. , sky glow, light 
pollution) ANL. ANL generally threatens wildlife by dismpting biological rhythms and 
othe1wise interfering with the behavior of nocturnal animals (see contributions from 
Altificial Night Lighting Conference 2002). Nocturnal and migrating birds, migrating 
bats, insects, fish, and sea tu1tles are pa1ticularly impacted by ANL (Evans Ogden 1996 
and citations therein). Migrating birds use the stars and moon for navigation during 
migrations. These birds can become disoriented when flying through a b1ightly lit area; 
this disorientation can lead to injmy and/or death. Attificial night lighting also dismpts 
the behavior of fish and amphibians, and billions of moths and other insects are killed 
from the lights each year. ANL can also affect aquatic inve1tebrates that are prey for 
other animals. Some zooplankton migrate vertically in response to lighting. fu the 
evening, they rise in the water column to feed on drifting microscopic plants 
(phytoplankton). When daylight approaches they migrate down to avoid predators. 
However, ANL may keep them from rising and feeding (Moore et al. 2000). Reduced 
predation on the phytoplankton can result in phytoplankton blooms which deplete the 
dissolved oxygen in the water and shade aquatic vegetation (Harder 2004). Reduced 
oxygen levels can then negatively affect fish or other organisms depending on dissolved 
oxygen in the water column. 
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Mitigation measures 

64. The recirculated/final EIR should provide a delineation of areas with sensitive habitats 
that are expected to be directly or indirectly exposed to light levels of higher intensity 
(including increased sky glow) than existing ambient levels. The delineation should be 
on a large scale ae1ial photograph (a scaled figure). The recirculated/final EIR should 
evaluate the direct, indirect, and cumulative biological impacts resulting from the project
related ANL, based on the delineation, and should propose specific measures whose 
implementation would prevent an increase in existing ambient light levels in sensitive 
habitats. 

65. To minimize the biological impacts from outdoor ANL, we recommend that design 
standards for all phases of development ensure that outdoor lighting throughout the 
project study area is minimized and that no project-related lighting falls outside the 
project boundaries, upon any habitat buffers, habitats, or open water. All lights, including 
street lights, pedestrian and bicycle path lighting, and any recreational lighting should be 
directed away from and fully shielded so as to not illuminate adjacent habitats. fu 
addition, no external lighting of buildings (e.g. , cosmetic lighting) or other stmctures 
should be pe1mitted, no lighted building signs should be pe1mitted beyond the first floor, 
and all commercial signage should be provided on monument signs rather than pole signs 
or on the sides of buildings. 

66. Lighting proposed for the Signature Park (S-2) and the Shoreline Promenade (HP-3, HP-
6, and HP-7) should be placed only where needed for human safety. Lights should be on 
low-standing (e.g. , 2-feet tall) bollards, shielded, and flat-bottomed so illumination is 
directed downward onto the walkway and does not scatter. Low-pressure sodium bulbs 
that emit only a nanow range of yellow light should be utilized because monochromatic 
yellow light, which is not perceived as "natural" light by wildlife, minimizes ecological 
dismptions. 

fucreased Freshwater fuput, Degraded Water Quality, and/or Erosional Surface Flows 

67. The DEIR does not adequately describe or analyze the potential degradation of existing 
wetlands within and adjacent to the project site due to project-related changes in surface 
sto1m water flows, nor does it provide measures to prevent, or mitigation to offset, such 
degradation. The project-related st01m water (freshwater) flows would be discharged into 
the seasonal wetland in the Sweetwater District (S-2), the F&G Street Marsh and its tidal 
tributa1y, the J Street Channel, Telegraph Creek, and the J Street Marsh. Grading in SP-1 
and S-1 would increase water flows into Parcel SP-2 (season wetlands) and F&G Street 
Marsh, and there would be more st01m drains draining into the J Street Channel and 
Telegraph Creek. fucreases in st01m water flows into relatively rare salt-water wetlands 
can result in a type-conversion to more common freshwater wetlands. fu addition, 
depending on the velocity of the st01m water discharges, the flows could dismpt the 
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morphology of the receiving waters/habitats by ongoing erosion. Over time, the 
discharges can seriously damage sensitive habitats. Increases in flows from impervious 
surfaces associated with urbanization can result in: a) stream bed scouring and habitat 
degradation; b) shoreline erosion and stream bank widening; c) loss of aquatic species; 
and d) decreased baseflow (USEPA 1999). Furthe1more, the project-related increases in 
traffic will result in higher concentrations of vehicle-related contaminants (e.g. , copper, 
asbestos, hydrocarbons, and antifreeze) in the stonn water flows. 

We are pa1ticularly concerned about deleterious changes to the salt balance, morphology, 
hydrology, and water quality of the F &G Street Marsh and its tidal tributa1y because such 
changes can negatively affect future restoration of the F&G Street Marsh, and because the 
light-footed clapper rail has been known to reside there. Conversely, cunent st01m water 
flows into the L-Marsh (HP-5) would be redirected to the street, potentially reducing 
water flows to the wetland and thereby also reducing the wetland habitat. While the 
DEIR acknowledges the expected changes in sto1m water flows, it does not quantify the 
changes in flow, nor does it identify the design and location of the best management 
practices (BMPs) for Phase I to avoid impacts associated with the post-constmction 
surface flows. The recirculated/final EIR should include a thorough discussion of 
project-related changes in surface flows and how these changes would affect the existing 
wetlands within and adjacent to the project site. 

Mitigation Measures 

68. All st01m water flows should be treated and filtered p1ior to entering existing wetlands 
and San Diego Bay to avoid the introduction of pollutants (e.g. , hydrocarbons, sediments, 
fe1tilizers, pesticides, and trash). 

69. The site designs for the Proposed Project should minimize the project-related increase in 
d1y and wet-weather surface flows, and integrate on-site BMPs that would attenuate the 
flows (prior to their discharge) to reduce their impacts on the morphology of sensitive 
habitats to which they ultimately discharge. Examples of BMPs to consider include 
appropriately sized grass swales and vegetated detention basins. Because these BMPs 
occupy space, their timely consideration of the requirements that apply to the project site 
pursuant to the numeric sizing criteria in the Municipal St01m Water Pe1mit is necessaiy. 
All BMPs should be within the development footprint, outside of the buffers. The 
recirculated/final EIR should provide the location(s) and desc1iptions of the proposed 
construction and post-construction BMPs, and should discuss the long-te1m maintenance 
of the latter. 

Marine Biological Resources and In-water Construction 

70. To adequately evaluate marine biological resources and potential impacts to these 
resources, the recirculated/final EIR should: 
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a. provide a figure indicating the different marine habitat classifications (i.e., 
inte1tidal, shallow subtidal, moderate subtidal, deep subtidal, salt marsh, and 
eelgrass) within and adjacent to the project area; 

b. provide a table that identifies the range of depth of different marine habitat 
classifications, including: (1) inte1tidal (+7.8 feet to -2.2 feet MLLW (mean lower 
low water)); (2) shallow subtidal (-2.2 MLLW to -12 feet MLLW); (3) medium 
subtidal (-12 feet MLLW to -20 feet MLLW), and deep subtidal (deeper than -20 
feet MLLW) habitats; and 

c. indicate the areas of inte1tidal habitat and shallow subtidal habitat that are/would 
be natural (e.g., soft-bottom) vs. a1tificial (e.g., rip rap, concrete) before and after 
project development. Soft bottom intertidal habitat provides foraging habitat for 
wading birds and shorebirds, including the federally listed endangered western 
snowy plover (Charadrius alexandrinus nivosus). Shallow subtidal habitat 
consisting of either unvegetated soft bottom areas or areas vegetated with eelgrass 
(Zostera marina) are considered significant habitats for birds (including the least 
tern and brown pelican), fish, benthic inve1tebrates, and other organisms 
(including the Pacific green sea tmtle). 

71. Section 4.9, Marine Biology, in the recirculated/final EIR should include a discussion of 
pe1manent and tempora1y losses of foraging habitat for birds that visually search for their 
fish prey and plunge-dive into the water to capture their fish. Foraging habitat is defined 
as open water containing suitable fish prey that is available for foraging by plunge-diving 
birds (e.g., least terns and brown pelicans) by not being obstructed and/or covered by 
structures (e.g., piers, docks, or boats). This is pa1ticularly significant resource at the 
project site due to its close proximity to the Sweetwater Marsh and South San Diego Bay 
Units of the Refuge and the Chula Vista Wildlife Rese1ve (i.e., approximately 1 mile or 
less), where plunge-diving birds both nest and/or roost during their migration. 
Additionally, covering open water habitats with stmctures would reduce light availability 
in the water column and intr·oduce hard substr·ate which would likely supp01t a different 
species composition and biological community than the extant composition. In essence, 
there could be an ecological type conversion where structures are introduced. We 
recognize that there is a discussion of the pe1manent impacts to surface water foraging 
habitat in the Section 4.8, Terrestrial Biology, but the impacts to this resource resulting 
from in-water construction make it appropriate to include a discussion of these impacts in 
Section 4.9. 

Mitigation measures 

72. The Wildlife Agencies concur that increases in structures (e.g., docks, wharfs, piers) 
covering the San Diego Bay should be offset (Mitigation Measures 4.8-7 and 4.8-8 in the 
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Section 4.8, Terrestrial Biology). Tempora1y and/or pe1manent reductions in foraging 
habitat for sight-foraging birds that feed on fish (e.g., least tern, brown pelican) should be 
avoided and minimized. We also recommend that a mitigation measure be added that 
requires that tempora1y reductions in foraging habitat due to in-water construction 
activities that result in increased turbidity (e.g. , dredging, pile pulling, jetting, and 
driving) be conducted outside the breeding season of the least tern (Ap1il 1 to September 
15) to avoid impacts to this listed species. 

73. The Wildlife Agencies recommend that losses of inte1tidal habitat (i.e., 0.03 acre 
anticipated from redevelopment ofHW-3) be mitigated with creation of in-kind habitat 
and at a minimum 1: 1 ratio. hnpacts to pickleweed habitat (i.e., salt marsh habitat) 
should be mitigated at a 4:1 ratio to be consistent with City's MSCP Subarea Plan. As 
such, Mitigation Measure 4.9-5A should be revised to include mitigation of 0.004 acre of 
pickleweed. 

74. The Wildlife Agencies recommend that dredging activities be sunounded by silt curtains 
to minimize sedimentation and smothering of adjacent eelgrass. 

75. The DEIR indicates that losses in the existing benthic community from dredging 
activities would be less than significant due to the rapid recolonization of the benthic 
community in the new area. The Wildlife Agencies request that the recirculated/final EIR 
provide documentation to supp01t this conclusion. Absent such documentation, we 
recommend that the dredging activities be coupled with a benthic study to characterize 
(e.g., rate and community composition) recolonization of the benthic community. 

Hazards and hazardous materials/public safety (i.e., contaminants) 

76. The DEIR highlights areas where prope1ty owners are potentially liable for impacts of 
contamination. The DEIR notes that known contaminated sites must be remediated to the 
satisfaction of the Regional Water Quality Control Board, County of San Diego 
Depa1tment of Environmental Health, State Depa1tment of Toxic Substances and Disease 
Conu·ol (DTSC) and perhaps others. We would like to work with the above regulat01y 
agencies to ensure that remedial actions at identified sites would be protective of 
ecological receptors. Such actions include consideration of ecological risk based cleanup 
goals for contaminated media, and ensuring that contaminated media that are on site do 
not migrate off site into ecologically sensitive areas such as San Diego Bay and 
neighboring marsh habitats, especially those in the NWR fu that regard, the 
recirculated/final EIR should address the following specific comments. 

a. Mitigation for hazards posed by clean-up and constmction operations should 
include the preparation and implementation of plans to prevent migration of 
contaminated mate1ial into environmentally sensitive areas. Migration paths of 
concern for ecological receptors include groundwater that may surface in marshes, 
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streams or San Diego Bay (especially at the sediment-water interface), and soil 
that may migrate off site via erosion and surface nmoff. Contaminant levels that 
pose insignificant 1isk to human health, especially U11der the commercial/industrial 
use scenaiio, may still pose significant 1isk to ecological receptors, both in 
tenesttial and aquatic settings. Consequently, contaminant levels deemed to be 
safe for humans are not necessa1ily safe for ecological receptors, and measures to 
prevent off-site migration ofhazai·dous contaminants should be planned and 
implemented even though risks to humans may not be significant. 

b. Actions being taken to address ecological hazards should be noted. For example, 
clean-up of Parcel HP-5 (i.e. , L Marsh) and any potentially contaminated areas 
should ensure that concentt·ations of contaminants in materials left on site and/or 
leaving the site(s) should not meet or exceed concentrations of risk to ecological 
receptors (e.g. , invertebrates, birds). 

c. Mitigation Measures 4.12-1 , Item B, should mention ecological risks for areas that 
are to remain open and are being remediated to ecological risk-based goals (e.g. , 
the L Marsh or Unit HP-5). In Item B, replace "(i.e., commercial, residential)" 
with "(i.e., commercial, residential, ecological)." 

d. Contaminant levels suitable for ocean disposal may not be suitable for re
suspension in San Diego Bay. Accordingly, Mitigation Measures 4.5-4 and 4 .9-6 
should be revised by deleting the following text from pa1t B: "If the sediment 
would be suitable for ocean disposal, no silt curtain shall be required." 

Consistency with the City of Chula Vista's MSCP Subarea Plan 

77. The proposed land exchange would bring lands into the City' s jurisdiction that were not 
considered in the development and approval of the City's MSCP Subarea Plan. As such, 
take of listed species and impacts to covered species on those lands are not authorized by 
the MSCP. In order to bring those lands into the MSCP, development within the area to 
be annexed must be consistent with the MSCP and the City' s Subarea Plan. An 
amendment to the Subarea Plan and incidental take pennit will be required (Section 
5.3.1.2 of the City's Subarea Plan). The recirculated/final EIR should incorporate this 
requirement and the applicant should begin working with the City and the Wildlife 
Agencies as soon as possible to start the amendment process. 

78. P01tions of Pt·oposed Project lie within the boundaries of the City's MSCP Subarea Plan 
and po1tions of the proposed land transfer that are cunently within the P01t' s jurisdiction 
would come under the jurisdiction of the City. Fmthe1more, the Proposed Project borders 
portions of the City' s MSCP Preserve and is smToU11ded by adjacent lands that lie within 
the boundaries of the City's MSCP Subarea Plan. Some p01tions of Proposed Project site 
cunently lie within the City and some p01tions of the Proposed Project site that are 
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cmTently under the Port's jmi sdiction would come under the jmisdiction of the City with 
the proposed land exchange. Fmthe1more, the lands within the City are/would be within 
the boundaries of the City's MSCP Subarea Plan, and portions of the Proposed Project 
site are adjacent to the City's MSCP Preserve. As an important component of regional 
conse1vation planning efforts, the City's MSCP Subarea Plan provides a strong 
framework for how and where development and habitat conse1vation occurs within the 
City. Mitigation ratios established through the negotiations for habitat conservation plans 
(HCP)/NCCPs are generally lower than those in areas not subject to an HCP/NCCP 
because the planning assures that mitigation is conducted in a manner and at pre
dete1mined locations agreed to by all parties to create a habitat preserve. The Port is not 
patty to the MSCP or any other HCP/NCCP. We typically expect that the mitigation for 
project-related habitat losses within a jurisdiction with no HCP/NCCP would be provided 
at higher ratios than required by an HCP/NCCP to account for the lack of coordination 
provided by an HCP/NCCP. In this instance, we recommend that the habitat losses 
throughout the project site, regardless of jurisdiction, meet or exceed the mitigation 
ratios, guidelines, and standards required by the City's MSCP Subarea Plan to maintain 
consistency with its application to the on-site and adjacent areas within Plan. 

79. The Wildlife Agencies recommend that vegetation classifications provided in Table 4.8-1 
Existing Vegetation Communities and Land Cover Types (acres) and Figure 4.8-3 
Vegetation Communities and Land Cover Types be consistent with the vegetation 
classification for the City's MSCP. The DEIR utilizes alternative vegetation 
classifications for some habitat types. For instance, coastal brackish marsh in the DEIR is 
classified as southern coastal salt marsh by the MSCP, seasonal pond in the DEIR is 
classified as disturbed wetland by the MSCP, and disturbed riparian in the DEIR is 
classified as disturbed southern coastal salt marsh by the MSCP. 

Mitigation Measures 

To assure consistency with the MSCP throughout the project site, we provide the following 
specific comments on the proposed mitigation measures. 

80. In order to limit construction disturbance to raptors, we recommend that Mitigation 
Measure 4.8-1 be modified, as follows. 

To ensure that no direct or indirect impacts to nesting raptors occur 
during construction (including clearing and grubbing), construction 
activities within the area of potential effect for nesting habitat should 
occur outside of the raptor breeding season (January 15 to July 31), or 
sooner if a qualified biologist demonstrates to the satisfaction of the 
Wildlife Agencies that all nesting activities are complete. If construction 
(other than vegetation clearing and grubbing) must occur during the 
breeding season, prior to initiating any construction-related activities, 
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pre-construction surveys rnust be performed by a City- or Port-approved 
(depending on the jurisdiction) biologist to detennine the presence or 
absence of nesting raptors within 500-feet of the construction area. The 
pre-construction survey must be conducted within 10 calendar days 
prior to the start of construction, and its results submitted to the City or 
Port (depending on the jurisdiction) for review and approval prior to 
initiating any construction activities. If nesting raptors are detected, a 
mitigation plan shall be prepared by a City- or Port-approved biologist 
and submitted to both the City and Port for review and approval. The 
applicant shall implement the mitigation plan to the satisfaction of the 
City and Port to ensure that disturbance of breeding activities is reduced 
to a level less than significant. A bio-monitor must be on site during 
construction until all young have fledged to minimize construction 
impacts and ensure that no nests are removed or disturbed and no 
nesting activities are disrupted. 

81. In order to limit constrnction disturbance to bunowing owls, we recommend that 
Mitigation Measure 4.8-2 be modified, as follows: 

To ensure that no direct or indirect impacts to nesting burrowing owls 
occur during construction (including clearing and grubbing), 
construction activities within the area of potential effect for nesting 
habitat should occur outside of the burrowing owl's breeding season 
(April 15 to July 31), or sooner if a qualified biologist demonstrates to 
the satisfaction of the Wildlife Agencies that all nesting is complete. If 
construction (other than vegetation clearing and grubbing) must occur 
during the breeding season, prior to initiating any construction-related 
activities, pre-construction surveys must be performed by a City- or Port
approved (depending on thejurisdiction)biologist to determine the 
presence or absence of active burrows within all suitable habitat. The 
pre-construction survey must be conducted within 10 calendar days prior 
to the start of construction, and its results submitted to the City or Port 
(depending on the jurisdiction) for review and approval prior to initiating 
any construction activities. If an active burrow is detected during the 
breeding season, a mitigation plan shall be prepared by a City- or Port
approved biologist and submitted to both the City and Port for review 
and approval. The applicant shall implement the mitigation plan to the 
satisfaction of the City and Port to ensure that disturbance of breeding 
activities is reduced to a level less than significant. Construction 
setbacks of 300 feet from occupied burrows shall be implemented until 
the young are complete(y independent of the nest. A bio-monitor must be 
on site during construction until all young have fledged to minimize 
construction impacts and ensure that no nests are removed or disturbed 
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and no nesting activities are disrupted. If an active burrow is found 
outside of the breeding season, or after an active nest is determined to no 
longer be active by a qualified biologist, the burrowing owl would be 
relocated in coordination with the Wildlife Agencies. 

82. In order to limit constmction disturbance to migrat01y birds, we recommend that 
Mitigation Measure 4 .8-3 be modified, as follows: 

To ensure that no direct or indirect impacts to nesting migratory birds 
occur during construction (including clearing and grubbing), 
construction activities within the area of potential effect for nesting 
habitat should occur outside of the general avian breeding season 
(January 15 to August 31), or sooner if a qualified biologist 
demonstrates to the satisfaction of the Wildlife Agencies that all nesting 
is complete. If construction (other than vegetation clearing and 
grubbing) must occur during the breeding season, prior to initiating any 
construction-related activities, pre-construction surveys must be 
performed by a City- or Port-approved (depending on the jurisdiction) 
approved biologist to determine the presence or absence of nesting birds 
within 300 feet of the construction area. The pre-construction survey 
must be conducted within 10 calendar days prior to the start of 
construction, and its results submitted to the City or Port (depending on 
the jurisdiction) for review and approval prior to initiating any 
construction activities. If nesting birds are detected, a mitigation plan 
shall be prepared by a City- or Port-approved biologist and submitted to 
both the City and Port for review and approval. The applicant shall 
implement the mitigation plan to the satisfaction of the City and Port to 
ensure that disturbance of breeding activities is reduced to a level less 
than significant. A bio-monitor should be on site during construction 
until all young havefledged to minimize construction impacts and 
ensure that no nest is removed or disturbed and no nesting activities are 
disrupted. 

83. As indicated on page 3-17 of the DEIR, "The project site is situated entirely within the 
Chula Vista Coastal Zone." To be consistent with the City' s MSCP Subarea Plan, 
recirculated/final EIR should require that all impacts to riparian scmb be mitigated at a 
3:1 ratio, not 2:1 as indicated in Mitigation Measures 4.8-9 and 4.8-10. 

84. The following comments relate to the Proposed Project' s consistency with the City' s 
MSCP Preserve adjacency guidelines. The recirculated/final EIR should reflect that 
application of these guidelines to all parcels adjacent to City's MSCP Preserve (i.e., 
Parcels SP-1 , S-4, SP-2, S-2A, HP-11, HP-6, and HP-7), as well any parcels adjacent to 
sensitive habitats [Sweetwater Marsh and South San Diego Bay Units of the Refuge, San 
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Diego Bay, the mudflats west of the Sweetwater District, F&G Street Marsh and its 
associated tidal inlet, L Marsh (HP-5), J Street Marsh, Telegraph Creek, and Chula Vista 
Wildlife Reserve]. For pmposes of this letter, all of the sensitive habitats listed in the 
brackets above a.re considered Preserve. 

a. In pa.reels adjacent to Preserve areas, permanent fencing (i.e., a. minimum six-foot 
tall black vinyl chain link fence) should be placed along the boundary between the 
ecological buffer and the Proposed Project use area. Stands of native cacti, for 
example as proposed on page 4.8-71 of the DEIR, cannot effectively keep humans 
and domestic animals out of the Prese1ve areas. 

b. Mitigation Measure 4.8-6 A. should be modified to read as follows. 

Construction related noise shall be limited adjacent to the 
Sweetwater Marsh and South San Diego Bay Units of the Refuge, 
F &G Street Marsh, the mudflats west of the Sweetwater District, 
and J Street Marsh during the general avian breeding season of 
January 15 to August 31. During the avian breeding season, noise 
levels from construction activities must not exceed 60 dB(A) Leq, or 
ambient noise levels if higher than 60dB(A). Before any 
construction begins, a qualifled acoustician shall prepare and 
submit to the Port and City for review and approval an acoustical 
analysis to determine the ambient noise level, anticipated noise 
level of construction, and whether noise attenuation measures will 
need to be implemented to reduce the expected noise level to below 
60dB(A). If noise attenuation measures or modiflcations to 
construction activities are unable to reduce the noise level below 
60dB(A), either the applicant must immediately consult with the 
Wildlife Agencies to develop a noise attenuation plan or 
construction in the affected areas must cease until the end of the 
breeding season. 

c. The first sentence of Mitigation Measure 4.8-6 B should read as follows. 

To reduce the potential for raptors to perch within the 
landscaping and hunt sensitive bird species from those perches, 
the following design criteria will be identifled in the CVBMP 
master landscape plan and incorporated into all building and 
landscape plans with a line-of-sight to the City 's MSCP Preserve, 
buffer zones, and on-site open space. 

d. Mitigation Measure 4.8-6 F indicates that all landscaping plans must ensure that 
no plants listed in Appendix N of the City's MSCP Subarea Plan are planted in 



Mr. Ralph Hicks (FWS-SDG-3978.4) Enclosure Page 30 of 34 

the project area. However, when refening to landscaping, the City's MSCP 
Subarea Plan makes reference instead to the "Wildland/Urban Interface: Fuel 
Modification Standards," or Appendix L, of the Subarea Plan. In addition, it 
specifies that no invasive non-native plant species should be introduced into areas 
immediately adjacent to Preserve areas. All project-related landscaping plans 
should include, to the maximum extent practicable, native plants that are 
compatible with native vegetation located in the ecological buffers and/or MSCP 
Preserve. 

e. Mitigation Measure 4.8-6 G should provide more specific language as to how the 
Proposed Project would minimize the release of toxins, chemicals, petroleum 
products, exotic plant materials, and other pollutants that might degrade or ha1m 
the natural environment or ecosystem processes within the Preserve. As discussed 
above (and as mentioned in Comment 67), it is unclear what BMPs would be used 
to prevent the release of such pollutants and how the project would meet NPDES 
(National Pollution Discharge Elimination System) standards and the 
requirements of the City's Standard Urban St01m Mitigation Plan. 

f. Mitigation Measure 4.8-6 J should specify that all trash cans installed on the 
project site would be animal- (non-human) proof. The proposal to provide trash 
cans with lids is not enough of a dete1Tent to scavenging animals. 

g. Table 4.8-6 Mitigation Required for Significant Impacts to Vegetation 
Communities and Land Cover Types - Port Lands (acres) should include the 
following revisions. 

1. The mitigation ratio for disturbed seasonal pond (e.g., classified as 
disturbed wetland per the City's MSCP) should be increased from I: I to 
2:1 to be consistent with the City's MSCP Subarea Plan. 

11. hnpacts and mitigation for losses to non-native grassland and other raptor 
foraging habitat (i.e., habitat in the Sweetwater District) should be 
included in the table consistent with the City's MSCP. The mitigation 
ration for losses to non-native grassland and other raptor foraging habitat 
is 0.5: I if mitigated inside Prese1ve-designated land and I: I if mitigated 
outside prese1ve-designated land. As explained in Comment 29, 
mitigation for project-related losses of raptor foraging habitat should occur 
at a ratio of I: I away from the project site. 

111. The acreage of pe1manent impacts to southern coastal salt marsh during 
Phase II should be increased from 0.04 to 0.10 to be consistent with the 
text on page 4.8- 75 of the DEIR. The acreage of mitigation provided for 
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this impact should be appropriately revised to 0.4 acre, as w1itten under 
Mitigation Measure 4.8-9. 

h. Mitigation Measure 4.8-9 should be revised to include mitigation for loss of non
native grassland, disturbed habitat that is raptor foraging habitat (i.e. , Sweetwater 
District), and coastal sage scmb in Phase Ill. 

1. Mitigation Measure 4.8-11 and Table 4.8-9 should be revised to indicate that 
impacts to Corps jurisdictional waters should be mitigated at a 2: 1 ratio to be 
consistent with the City' s MSCP. 

85. The DEIR identifies tempora1y impacts that the project would have on sensitive habitats 
within the project footprint and indicates that all tempora1y impacts would be mitigated at 
1: 1. This is inconsistent with the guidelines established by the City's MSCP Sub area 
Plan, which requires the same mitigation for tempora1y and pe1manent impacts. 
Therefore, the recirculated/final EIR should account for appropriate tempora1y impact 
mitigation according to the mitigation ratios listed in Tables 5-3 and 5-6 of the MSCP 
Subarea Plan. 

86. The recirculated/final EIR should include a map that clearly depicts: a) the jurisdictional 
boundaries before and after the land exchange; b) vegetation communities within both 
areas; and c) sensitive species points that are present in both the Port and City's 
jurisdictions after the land exchange. This will allow a dete1mination of the Proposed 
Project's effects on habitats and species within each jurisdiction. This info1mation will 
also be necessa1y to process the required amendment to the City's MSCP Subarea Plan 
and incidental take pe1mit. 

Growth Inducement 

84. The Growth Inducement discussion in the DEIR focuses on the economic effects of the 
Proposed Project, but ignores the significant effects to the environment that could result 
from growth in the sunounding area, that is, growth that is related to redevelopment of 
the subject prope1ty. The recirculated/final EIR should expand this section to address the 
significant effects on the environment, both individually and cumulatively, from growth 
stimulated by the subject project (i.e., growth that would likely not occur but for the 
approval and implementation of the Chula Vista Bayfront Master Plan). An evaluation of 
the effects on air and water quality as a result of this new growth should be provided, as 
well as a discussion of the potential for even greater impacts (e.g., night lighting, human 
and pet intrusion, increased noise levels) than the Proposed Project alone would cause to 
nearby sensitive biological resources. 
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Mitigation Measure 

85. Impacts associated with the growth-inducing effects of project implementation could be 
reduced ifthe appropriate planning documents that regulate development in the areas 
immediately smTmmding the project are amended to include specific development and 
design criteria for new development. Such c1iteria would include: restrictions on lighted 
signage; requirements for fully shielded street and other outdoor lights; resn·ictions on 
uses that could generate excessive noise impacts, particularly at night; building design 
standards that address height, lighting, and window design; and requirements for 
adequately sized open space and public recreation areas to accommodate new residents 
and their pets. 

Unavoidable and Irreversible Significant Environmental Effects 

86. The Wildlife Agencies do not agree that implementation of the mitigation measures 
identified in the DEIR would reduce the impacts to biological resources to a level less 
than significant. Therefore, this section in the recirculated/final EIR should discuss the 
unavoidable and i1Teversible effects that implementation of the Proposed Project would 
have on the sensitive coastal resources that occur within and adjacent to the project 
boundaries. 
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Response to Comment B-1 

This comment is an introductory comment indicating that the U.S. Fish and Wildlife Service (USFWS) 

is providing comments on the Draft EIR for the proposed project. Additionally, the comment also 

states USFWS’s legal responsibility and that it owns and operates the National Wildlife Refuge 

(NWR). The comment also summarizes the proposed project. 

The District appreciates USFWS’s interest in the proposed project. This comment does not raise any 

issues requiring a response pursuant to CEQA. The specific comments raised in the pages that follow 

this introduction are listed separately along with the District’s individual responses. 

Response to Comment B-2 

This comment identifies the previous comments provided to the District by USFWS, which includes 

comments on the Notice of Preparation (NOP) for the Draft EIR, as well as recommendations for 

fireworks display events in San Diego Bay. The comment also states that the Draft EIR addresses 

some past comments, but indicates that many are not adequately addressed. 

The specific responses to these letters are provided in responses to comments B-24 through B-49 

below. No specific environmental issues are raised in this comment, so no further response is 

warranted.  

Response to Comment B-3 

This comment states that USFWS has been involved in past fireworks display events to develop 

minimization measures for federally listed species. The comment also indicates that USFWS 

suggested in a letter dated May 9, 2016 that fireworks display events be excluded in south San Diego 

Bay during the nesting season. 

The specific responses to this letter are provided in responses to comments B-24 through B-40 

below. No specific environmental issues are raised in this comment, so no further response is 

needed. 

Response to Comment B-4 

The comment states USFWS’s concerns that fireworks display events in south San Diego Bay will 

result in impacts on nesting, roosting, rafting, and foraging seabirds, shorebirds, and waterfowl. The 

comment specifically identifies that fireworks noise, light, and vibration, as well as a significant 

increase in spectators, may result in direct and indirect effects on avian species present in south San 

Diego Bay and the San Diego Bay NWR. The comment recommends that fireworks display events do 

not occur in the vicinity of the Chula Vista Bayfront, and that the District consider an alternative that 

would not introduce nighttime lighting near the NWR. 

The environmental impacts of the proposed project are fully disclosed in the Draft EIR. The Draft 

EIR considered the potential direct and indirect effects of the proposed new fireworks display 

events on biological resources, including sensitive species, habitat, and native wildlife nursery sites, 

which included impacts associated with fireworks noise, light, and vibration, as well as trash and 

debris from the fireworks themselves. The potential indirect effects analyzed included human-

generated trash and debris, human trespass within or adjacent to sensitive areas and wetlands, and 

increased boat traffic. As discussed in Section 4.3, Biological Resources, of the Draft EIR, all 



San Diego Unified Port District 

 

Chapter 4. Comments Received and District Responses 
 

San Diego Bay and Imperial Beach Oceanfront  
Fireworks Display Events Project 
Final Environmental Impact Report 

4-8 

May 2017 
ICF 216.16 

 

potentially significant impacts would be reduced to a less than significant level with the 

implementation of mitigation measures. 

Regarding the commenter’s recommendation to consider an alternative that will not introduce 

nighttime fireworks in the vicinity of the NWR, the No Project Alternative (as described in Chapter 7, 

Alternatives to the Proposed Project), would meet this recommendation. The No Project Alternative 

was one of three alternatives considered and selected for detailed analysis in the Draft EIR. Under 

the No Project Alternative, the proposed new fireworks display events along the National City and 

Chula Vista Bayfronts would not occur. As a result, no nighttime fireworks would be introduced in 

the vicinity of the NWR or any other sensitive habitat or species within south San Diego Bay. No 

changes to the Final EIR are required. 

Response to Comment B-5 

This comment states that the description of the proposed barge location for the National City 

Bayfront fireworks display event is inconsistent with Figure 2-1. The comment states that the text of 

the Draft EIR implies that the barge for this display would be located in the Sweetwater River 

channel. 

The commenter is correct in stating that the proposed barge location for the National City Bayfront 

fireworks display event would be well north of Pepper Park, where there would be little to no public 

access to the waterfront. Pepper Park is the closest publicly accessible space that could potentially 

have a partial view of this fireworks display event. As depicted on Figure 2-1, the proposed barge is 

located in the middle of the Bay and not within the Sweetwater River channel. Chapter 2, 

Environmental Setting, has been revised to further clarify the location of the proposed barge for the 

National City Bayfront fireworks display event. The changes are included in Chapter 3, Errata and 

Revisions, of the Final EIR.  

The comment identifies concerns with potential impacts on least terns from fireworks launch sites. 

The potential impacts on the California least tern are detailed within Section 4.3, Biological 

Resources, of the Draft EIR.  

Additionally, the commenter is correct that Chapter 2 does not address the potential for the new 

sites to include pier areas. As indicated in Chapter 3, Project Description, of the Draft EIR, the 

proposed new fireworks display events are anticipated to be launched from barges within San Diego 

Bay. Section 4.3, Biological Resources, of the Draft EIR has been revised to clarify that the proposed 

new fireworks display event is anticipated to occur on barges only. The changes are included in 

Chapter 3, Errata and Revisions, of the Final EIR. As pier areas are not being used (as clarified in the 

Errata), the Draft EIR does not require recirculation.  

Response to Comment B-6 

The comment indicates that the proposed barge location for the Chula Vista Bayfront fireworks 

display events appears to be located within the NWR based on Figure 2-1. The comment states that 

any fireworks display event within the NWR would require a Special Use Permit from USFWS and 

compliance with NEPA. The comment indicates that additional discussion regarding this issue is to 

follow. 

In response to USFWS’s concerns regarding the barge for the proposed Chula Vista Bayfront 

fireworks display events being located within the NWR, the barge for these fireworks display events 
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has been relocated outside of the NWR. Specifically, the relocated barge has been positioned outside 

of the eastern boundary of the Refuge, in the middle of the Bay. Accordingly, the revised location for 

the Chula Vista Bayfront fireworks display events has been updated in Figure 2-1. The relocated 

barge site for the proposed Chula Vista Bayfront fireworks display event would still maintain a 

minimum 1-mile distance from least tern and snowy plover nesting colonies, and therefore would 

not result in any changes to the impact analysis. In addition, because the relocated barge site would 

be positioned in deeper open water, the potential for eelgrass impacts is reduced from what was 

originally proposed. The changes are included in Chapter 3, Errata and Revisions, of the Final EIR. 

Response to Comment B-7 

The comment suggests that the habitat information provided in Figure 4.3-1 is incomplete and 

should be updated to show additional salt marsh, as well as the D Street Fill and South Bay Salt 

Works levees, which should be shown as supporting seabird and shorebird nesting habitat. 

Figure 4.3-1 has been updated as suggested to include additional habitat. The changes are included 

in Chapter 3, Errata and Revisions, of the Final EIR. 

Response to Comment B-8 

The comment suggests that the habitat information provided in Figure 4.3-2 is incomplete and 

should be updated to include snowy plover habitat at Silver Strand State Beach and the Navy’s 

proposed alternate least tern nesting site at Naval Air Station North Island. The comment also states 

that the “Sensitive Nesting Area 1 Mile” will need to be adjusted to reflect this new habitat. 

Figure 4.3-2 has been updated as suggested to include snowy plover habitat at Silver Strand State 

Beach and the 1-mile buffer has been revised accordingly. The changes are included in Chapter 3, 

Errata and Revisions, of the Final EIR. 

Response to Comment B-9 

The comment states that the discussion of San Diego Bay’s subtidal vegetated habitat should also 

address the importance of this habitat to the Bay’s population of eastern Pacific green sea turtles. 

Section 4.3, Biological Resources, of the Draft EIR has been updated to identify that eelgrass beds are 

considered an important foraging resource for the resident population of eastern Pacific green sea 

turtles, a threatened species under the Endangered Species Act. The changes are included in Chapter 

3, Errata and Revisions, of the Final EIR. 

Response to Comment B-10 

This comment suggests that the discussion of upland transition and upland areas be expanded to 

recognize seabird nesting areas in proximity to the proposed new fireworks displays, including the 

D Street Fill and levees of the South Bay Salt Works. The comment states that the effects on nesting 

birds within these areas should be evaluated. 

The effects on nesting birds within these areas is evaluated in Section 4.3, Biological Resources, of 

the Draft EIR. Section 4.3 has been updated to recognize seabird nesting areas within the South Bay 

Salt Works, on the D Street Fill, and on portions of the Chula Vista Wildlife Reserve Island. The 

changes are included in Chapter 3, Errata and Revisions, of the Final EIR. 
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Response to Comment B-11 

The comment states that the South Bay Salt Ponds are part of the NWR and not a separate area. 

Section 4.3, Biological Resources, of the Draft EIR has been updated as suggested to clarify that the 

South Bay Salt Ponds are part of the NWR. The changes are included in Chapter 3, Errata and 

Revisions, of the Final EIR. 

Response to Comment B-12 

The comment states that the South Bay Salt Works levees and Pond 11 are managed by USFWS, not 

the District. 

Section 4.3, Biological Resources, of the Draft EIR has been updated as suggested to clarify that the 

South Bay Salt Works levees and Pond 11 are managed by USFWS, rather than the District. The 

changes are included in Chapter 3, Errata and Revisions, of the Final EIR. 

Response to Comment B-13 

The comment states that Table 4.3-2 inaccurately states that eastern Pacific green sea turtles have a 

low potential to occur in San Diego Bay. In addition, the comment states that northern harriers have 

a high potential to occur south San Diego Bay. 

Table 4.3-2 has been updated as suggested to indicate that eastern Pacific green sea turtles and 

northern harrier have a high potential to occur. The changes are included in Chapter 3, Errata and 

Revisions, of the Final EIR. 

Response to Comment B-14 

The comment indicates that the barge location for the proposed Chula Vista Bayfront fireworks 

display events appears to be located within the boundaries of the NWR, and suggests that the 

discussion of applicable laws and regulations in the Draft EIR be expanded to address Federal 

regulations related to uses on a NWR. 

Please see response to comment B-6. The barge for the proposed Chula Vista Bayfront fireworks 

display events has been relocated outside of the NWR. Moreover, Section 4.3, Biological Resources, of 

the Draft EIR has been updated to include a discussion of the applicable Federal regulations related 

to uses on a NWR, including National Wildlife Refuge System Administration Act of 1966 as 

amended by the National Wildlife Refuge System Improvements Act of 1997, as well as the National 

Environmental Policy Act. The changes are included in Chapter 3, Errata and Revisions, of the Final 

EIR. 

Response to Comment B-15 

The comment summarizes the requirements of the National Wildlife Refuge System Improvements 

Act and USFWS’s Appropriate Use Policy. The comment further states that, under the authority of 

the National Wildlife Refuge System Improvements Act, fireworks displays conducted on a NWR 

would not represent an appropriate or compatible use of NWR lands. The commenter further 

indicates that a Refuge Special Use Permit to allow such events could not be issued. 



San Diego Unified Port District 

 

Chapter 4. Comments Received and District Responses 
 

San Diego Bay and Imperial Beach Oceanfront  
Fireworks Display Events Project 
Final Environmental Impact Report 

4-11 

May 2017 
ICF 216.16 

 

Please see response to comment B-6. The barge for the proposed Chula Vista Bayfront fireworks 

display events has been relocated outside of the NWR based on guidance from USFWS. The changes 

are included in Chapter 3, Errata and Revisions, of the Final EIR. 

Response to Comment B-16 

The comment states that the discussion of impacts on birds and listed species should be expanded if 

there is a potential for a barge to be sited within the Sweetwater River channel near Pepper Park or 

if the proposed new fireworks display events would be located anywhere other than where they are 

currently identified on Figure 2-1.  

Please see responses to comments B-5 and B-6. No barges are proposed to be sited anywhere within 

the Sweetwater River channel. Therefore, an expanded discussion of impacts on birds and other 

listed species is not required. As indicated in earlier responses, the barge for the proposed Chula 

Vista Bayfront fireworks display events has been relocated outside of the NWR based on guidance 

from USFWS. The changes are included in Chapter 3, Errata and Revisions, of the Final EIR. 

Response to Comment B-17 

The comment states that the proposed mitigation measures to minimize indirect impacts related to 

human disturbance on nesting areas is inadequate because they only address public viewing areas. 

Areas that may be impacted by unauthorized access are the open water areas and other areas not 

open to the public. The comment also states the USFWS opinion that the proposed mitigation to 

minimize human impacts on nesting areas is inadequate specifically regarding unauthorized access.  

In response to this comment the District has revised the mitigation measure MM-BIO-2 and the 

proposed ordinance to include requirements for events in the South Bay to hire private security to 

patrol the water area and enforce the existing restrictions on access to unauthorized areas as 

follows: 

(e) Protection of Species and Habitat. The following conditions shall apply to fireworks 

display events that occur between February 15 and September 15 (i.e., avian breeding 

season) and are located less than one (1) mile from any federally or state-listed avian 

species nesting colonies: 

3. Security. For fireworks display events with public viewing areas (i.e., parks, 

promenades, publicly accessible piers, and other similar facilities) that occur within 

one-half mile of unprotected (i.e., unfenced) federally or state-listed nesting colonies 

or habitat areas, the fireworks organizer shall provide a minimum of two 

professional security guards to direct persons away from and to discourage trespass 

into sensitive nesting areas or habitat during such displays. 

In addition, the fireworks organizer shall provide security patrols of the water area 

to enforce the existing restrictions on access to unauthorized areas during such 

fireworks display events in the South Bay.  

Response to Comment B-18 

The comment indicates that no monitoring is currently proposed to determine if the measures 

included in the Draft EIR are being implemented and or are effective in avoiding and minimizing 

impacts on nesting least terns, snowy plovers, and rails. The comment suggests that monitoring 
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should be included to assess the initial response and overall effects on nesting success on these 

species. The comment states that additional assurance is needed to ensure that avoidance and 

minimization are effectively implemented as described in the Draft EIR.  

Section 4.3, Biological Resources, of the Draft EIR has been updated to include a clarifying mitigation 

measure (MM-BIO-4) that would require biological monitoring and reporting for the proposed new 

fireworks display events in south San Diego Bay. It should be noted that all potentially significant 

impacts on biological resources were determined in the Draft EIR to be less than significant with the 

implementation of mitigation measures. The addition of the biological monitoring mitigation 

measure as suggested by USFWS and CDFW would not result in any changes to the determinations 

made in the Draft EIR. Changes to mitigation are included in Chapter 3, Errata and Revisions, of the 

Final EIR and are reflected in the project’s Mitigation Monitoring and Reporting Program (MMRP). 

In addition, Section 7 (o) has been added to the proposed ordinance as follows and shown in 

Chapter 3, Errata and Revisions, of the Final EIR: 

(o)  Mitigation Measures: All permit applications shall be reviewed by the District for 

consistency with the Mitigation Monitoring and Reporting Program (MMRP) from the 

Final Environmental Impact Report for the San Diego Bay and Imperial Beach 

Oceanfront Fireworks Display Events Project, as certified by the Board of Port 

Commissioners, and all applicable mitigation measures from the MMRP shall be 

identified as required conditions of the approved permit issued by the District.  

Response to Comment B-19 

The comment suggests that the Draft EIR should distinguish between the ambient nighttime 

disturbance levels at nesting sites in north San Diego Bay and the Refuge under baseline conditions. 

Section 4.3, Biological Resources, of the Draft EIR has been updated as suggested to distinguish 

between the existing ambient nighttime disturbance levels at nesting sites in north San Diego Bay 

and the Refuge. The changes are included in Chapter 3, Errata and Revisions, of the Final EIR. The 

revisions to Section 4.3 do not result in changes to the conclusions of impacts and mitigation 

measures as identified in the EIR.  

Response to Comment B-20 

The comment identifies the previous fireworks monitoring efforts that were discussed in Appendix 

F, Biological Technical Report, of the Draft EIR. The comment repeats the conclusion in Appendix F 

that the level of stress generated from the fireworks translate to a level achieving harassment or 

harm for avian species. The comment states that this conclusion is not consistent with the results of 

the Gualala Point study, and cites the malfunction that occurred during the 2012 Big Bay Boom. The 

comment acknowledges that it is difficult to quantify the number and extent of impacts, but states 

that USFWS remains concerned about potential effects. The comment states the difference in 

ambient nighttime disturbances between the Refuge and San Diego International Airport and Naval 

Base Coronado. The comment further states that USFWS anticipates avian response to be greater at 

the Refuge because of these differences.  

The discussion of fireworks disturbance to nesting birds has included a broad survey of available 

information with a range of avian response to fireworks shows that range from nest abandonment 

to temporary disturbance without lasting effects. This summary of available case studies was 
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provided and utilized in Appendix F, Biological Technical Report (BTR) of the Draft EIR in order to 

frame the discussion on impact scale anticipated within San Diego Bay and make a determination as 

to the anticipated nature and degree of effect the San Diego Bay fireworks shows would have on 

sensitive nesting species. The commenter notes that Appendix F identified differing degrees of avian 

response from differing fireworks events and that its conclusions appear to be inconsistent with the 

study at Gualala Point, as well as observations reported by Robert Patton at the San Diego Airport 

colony during the malfunction detonation of all fireworks simultaneously during 2012. However, in 

these instances, the circumstances differed substantively from the proposed fireworks activities. In 

the first, as reported in the BTR, both the circumstances of the colony site and the bird species 

involve were substantively different from the activities proposed for San Diego Bay. In the second 

instance, the fireworks disturbance was the result of an anomalous malfunction resulting in a 30-

second continuous detonation rather than an extended fireworks show with lower illumination and 

noise levels over a more prolonged period. For these reasons, it is believed that the best indication 

of avian response to the fireworks shows in San Diego Bay are derived from the results from 

monitoring during prior events within the Bay with normal detonation sequencing and frequencies. 

We concur with the commenter’s note that the ambient conditions at the nest sites vary through the 

Bay with the Refuge and other South Bay colonies having lower overall disturbance levels and thus 

it would be expected that birds on these nest sites would be less habituated to disturbance (see 

response to B-19). This was noted in the BTR. The proposed ordinance integrates conditions 

requiring that launch sites be located at least 1 mile from nest colony sites or that shells be reduced 

to no more than 8-inch diameter in order to control the experienced scale of the show at sensitive 

species nest sites. In addition, as previously stated, measures have been integrated into the 

proposed ordinance to control secondary disturbance of public access on sensitive nest areas. With 

these measures, it is anticipated that the distance from nest sites of plovers and terns and the scale 

of the new fireworks display event would be adequately controlled to remain similar in effect to 

those that have been occurring in the north Bay.  

Response to Comment B-21 

The comment suggests that the Draft EIR should include conservation measures similar to those 

previously provided by the USFWS’s Carlsbad Office to avoid and minimize impacts on sensitive 

wildlife, such as nesting least terns and snowy plovers. The comment also lists the specific 

conservation measures that were previously provided by USFWS. 

The recommended conservation measures were previously provided by USFWS in a comment letter 

on the NOP for the proposed project on October 6, 2015. The District considered USFWS’s 

previously recommended conservation measures when preparing the Draft EIR. As detailed in 

Section 4.3, Biological Resources, of the Draft EIR, all potentially significant biological resources 

impacts would be less than significant with the implementation of mitigation. As originally proposed 

in Chapter 3, Project Description, of the Draft EIR, the proposed barge locations for both the National 

City and Chula Vista Bayfront fireworks display events were located a minimum of 1 mile from 

sensitive nesting colonies. The barge for the proposed Chula Vista Bayfront fireworks display events 

has been relocated outside of the NWR as suggested by USFWS. As shown on Figure 4.3-1, which has 

been revised to reflect the relocated barge for the Chula Vista Bayfront fireworks display events, 

both launch sites for the proposed new fireworks display events are located a minimum of 1 mile 

from the closest sensitive nesting colonies.  

Regarding recommended conservation measure (2), mitigation measure MM-BIO-2 requires the 

provision of security guards to direct persons away from and to discourage trespass into sensitive 
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nesting areas or habitat during the proposed new fireworks display events. As discussed in Section 

4.3, the Harbor Police Department (HPD) currently assigns units to major patrol areas and deploys 

additional units on tidelands including bicycle and vessel units during existing fireworks display 

events (Brick pers. comm.). The landside patrols provide law enforcement within the landside 

viewing areas, while the special patrol vessels provide law enforcement on the water. Consistent 

with its current operational practices, HPD would continue to deploy special patrol vessels and 

conduct in-water law enforcement during fireworks display events. These existing procedures 

ensure that boating laws are properly enforced in the Bay. The District staff will continue to 

coordinate with HPD and U.S. Coast Guard, who are responsible for lawful boating practices in the 

Bay. In addition, MM-BIO-2 in Section 4.3 of the Draft EIR has been updated to include clarifying 

language to augment landside security patrols with in-water security patrols. This clarifying 

language is consistent with the analysis provided in the Draft EIR and current best practices. This 

clarifying language is included in Chapter 3, Errata and Revisions, of the Final EIR and is reflected in 

the project’s MMRP. 

Regarding recommended conservation measure (3), the maximum shell size allowed for the 

proposed new displays would be limited to 8 inches, as detailed in Chapter 3, Project Description, of 

the Draft EIR. This represents a reduction of 2 inches from other Fourth of July fireworks display 

events such as the Big Bay Boom. The 8-inch maximum shell size is consistent with the Fourth of July 

Imperial Beach Fireworks Show, as discussed in USFWS’s letter dated May 6, 2016. In addition, 

mitigation measure MM-NOI-1 as described in Section 4.8, Noise and Vibration, requires that the 

maximum shell size is limited to 8 inches for any fireworks display event located within 1 mile of 

sensitive nesting colonies. This would further ensure that noise levels are reduced around sensitive 

nesting colonies. 

Regarding recommended conservation measures (4) and (5), Section 4.3, Biological Resources, of the 

Draft EIR has been updated to include a clarifying mitigation measure (MM-BIO-4) that provides 

additional assurance that biological impacts would remain less than significant by requiring 

biological monitoring and reporting specific to the proposed new fireworks display events along the 

National City and Chula Vista Bayfronts. This measure is provided to ensure the fireworks are 

carried out as described in Chapter 3, Project Description, of the Draft EIR, and to account for any 

needed adjustments to continue to avoid and minimize impacts on biological resources. This 

clarifying mitigation measure is included in Chapter 3, Errata and Revisions, of the Final EIR and is 

reflected in the project’s MMRP. 

Response to Comment B-22 

The comment states that the Draft EIR should discuss the occurrence and location of rafting bird 

species during the non-breeding season, footprint of increased boat traffic, and the potential impacts 

of increased boat traffic on rafting birds in south San Diego Bay. The comment also states that 

minimization measures should be identified to reduce the impacts of increased boat traffic on 

rafting birds.  

Section 4.3, Biological Resources, of the Draft EIR has been updated to describe the rafting bird use of 

the Bay and to analyze project effects on this resource in more detail. The concerns over increased 

boat traffic impacts on nesting and roosting birds was discussed in the BTR and Draft EIR, however 

there was not a focus on loafing and rafting birds. The effects of increased boat traffic and fireworks 

displays on rafting birds are considered to be less than significant, causing temporary displacement 

over short periods of time within areas that are centered around launch barges. This effect is 
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substantially curtailed outside of the winter migratory period due to an overall reduction in the 

number of birds rafting on the waters. Additionally, south San Diego Bay has a posted 5 miles per 

hour speed limit. Further, because rafting tends to be highest in waters of protected leeward 

environments or extreme shallows, and vessel traffic and activities would be expected to be 

aggregated around launch barges that are proposed to be located further from shore or in areas of 

existing high traffic as a result of nesting colony buffering distances and established show locations, 

the highest density loafing areas would likely see little increase in vessel traffic disturbance. 

Response to Comment B-23 

This comment concludes the comment letter and provides a contact name and information. 

The District appreciates USFWS’s interest in the proposed project. This comment does not raise any 

issues needing a response pursuant to CEQA. 

Response to Comment B-24 

This comment is an introductory comment stating that the comment letter is being provided in 

response to the District’s request for guidance from USFWS to reduce the potential effects on 

biological resources from the Big Bay Boom and Fourth of July Imperial Beach Fireworks Show on 

July 4, 2016. The comment also notes that USFWS previously provided comments on the NOP for the 

proposed project in a letter dates October 6, 2015. 

Please refer to responses B-41 through B-49 regarding comments on the NOP on the Draft 

Environmental Impact Report in the letter dated October 6, 2015. 

Response to Comment B-25 

The comment states that USFWS is pleased that no fireworks display events are proposed at the 

Chula Vista Bayfront or Loews Coronado Resort for 2016 due to their proximity to sensitive wildlife. 

The comment also recommends that no future fireworks displays occur in these areas in the future 

during the nesting season. 

This comment was based on anticipated Fourth of July fireworks display events for 2016. As 

discussed in Chapter 3, Project Description, of the Draft EIR, the proposed project includes three 

proposed new fireworks display events in San Diego Bay adjacent to the Chula Vista Bayfront, 

including one display on the Fourth of July. As identified in Section 4.3, Biological Resources, of the 

Draft EIR, the Draft EIR and the proposed ordinance include measures to reduce impacts on avian 

species during the nesting season to less than significant. The recommendation to exclude future 

fireworks display events in the nesting season adjacent to the Chula Vista Bayfront or Loews 

Coronado Resort would be considered by the Board of Port Commissioners when it makes its 

decision on whether or not to certify the Draft EIR.  

Response to Comment B-26 

The comment states the 2016 Big Bay Boom and Imperial Beach fireworks shows will occur in the 

same locations as previous shows. The comment states that the shells launched from the barges will 

be a maximum of 10-inches, and the shells launched from the Imperial Beach Pier will be a 

maximum of 8 inches. 



San Diego Unified Port District 

 

Chapter 4. Comments Received and District Responses 
 

San Diego Bay and Imperial Beach Oceanfront  
Fireworks Display Events Project 
Final Environmental Impact Report 

4-16 

May 2017 
ICF 216.16 

 

This comment repeats the characteristics of the 2016 Big Bay Boom and Fourth of July Imperial 

Beach Fireworks Show. The comment does not raise specific issues related to the adequacy of the 

environmental analysis in the EIR; therefore, no additional response is required. 

Response to Comment B-27 

The comment states that USFWS’s primary concern with fireworks shows is the potential impact on 

wildlife from fireworks, spectators, and introduction of chemicals and debris into the water. 

Numerous bird species are located in the vicinity of the fireworks show. 

The potential impacts on wildlife associated with fireworks display events are discussed in Section 

4.3, Biological Resources, of the Draft EIR, including potential impacts on the bird species referred to 

in the comment.  

Response to Comment B-28 

The comment states USFWS’s concerns that birds in areas close to fireworks shows are likely 

exposed to noises, vibrations, and light that may disrupt normal breeding and roosting behavior. 

Several impacts on avian species were discussed including flushing from nests, abandonment, 

parental attendance, illumination and disturbance may expose habitat. Impacts from spectators of 

shows was also discussed.  

The comment expresses specific concerns that were raised in USFWS’s October 6, 2015 letter, which 

was submitted before preparation of the Draft EIR. These concerns were addressed in Section 4.3, 

Biological Resources, of the Draft EIR.  

Response to Comment B-29 

The comment states that least tern nests at the San Diego International Airport and Naval Air 

Station, North Island are located about 1 mile from the Bay launch site. The least tern also nests at 

the mouth of the Tijuana River about 1.5 south of the Imperial Beach Pier launch site. The snowy 

plover nests on the beaches to the north and south of the Imperial Beach Pier. The rail occupies the 

Oneonta Slough, which is about 0.5 mile south of the Imperial Beach Pier launch site. 

The comment expresses specific concerns that were raised in USFWS’s October 6, 2015 letter, which 

was submitted before preparation of the Draft EIR. These concerns were addressed in Section 4.3, 

Biological Resources, of the Draft EIR.  

Response to Comment B-30 

This comment refers to USFWS’s October 6, 2015 letter, which recommended several conservation 

measures for fireworks shows to avoid or minimize impacts on least terns and snowy plovers. The 

comments states that USFWS appreciates the District’s minimization measures and offered 

comments and suggestions to further reduce potential impacts on the snowy plovers, least terns, 

and rails.  

The comment refers to measures that the District implemented for the 2016 Big Bay Boom 

Fireworks Display Event. The mitigation measures for the proposed new fireworks display events 

are identified in Section 4.3, Biological Resources, of the Draft EIR.   
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Response to Comment B-31 

The comment refers to measures that the District implemented for the 2016 Big Bay Boom 

Fireworks Display Event. The mitigation measures for the proposed new fireworks display events 

are identified in Section 4.3, Biological Resources, of the Draft EIR. This comment expresses concern 

regarding the potential impacts of the Big Bay Boom and Imperial Beach fireworks displays on 

active least tern nesting sites.  

The Big Bay Boom and Imperial Beach fireworks displays are existing events that have occurred 

annual for many years. As such, they are part of the physical conditions that existed at the time the 

District commenced preparation of the Draft EIR and are identified in the Draft EIR as part of the 

environmental setting for the proposed project, not part of the proposed project itself (Draft EIR, Ch. 

2, Environmental Setting, pp. 2-5–2-8). CEQA does not require a lead agency to evaluate the 

potential impacts of existing conditions or to provide mitigation measures for existing 

environmental conditions. Although not subject to CEQA review, existing fireworks display events 

like the Big Bay Boom and the Imperial Beach events will be subject to the terms and conditions of 

the proposed ordinance. Accordingly, no further response is warranted.  

Response to Comment B-32 

This comment recommends measures to reduce potential impacts on biological resources that may 

result from the Big Bay Boom and the Imperial Beach fireworks display events. Please see response 

to comment B-31 above. Although not required by CEQA, the proposed ordinance includes 

conditions of approval concerning distance of launch sites from sensitive avian species, as well as 

security and educational measures to minimize trespass into sensitive habitat and disturbance of 

nesting colonies. The proposed ordinance does not include a condition requiring closure of parking 

lots because it would conflict with the public access requirements of the California Coastal Act and 

may inadvertently result in increased trespass related impacts. 

Response to Comment B-33 

This comment recommends measures to reduce impacts from spectator foot traffic on snowy plover 

nests on beaches near the Imperial Beach Pier. Please see responses to comments B-31 and B-32 

above. 

Response to Comment B-34 

This comment expresses concern regarding potential impacts of the Imperial Beach fireworks 

display event on active rail nests in the Oneonta Slough. Please see responses to comments B-31 and 

B-32 above. 

Response to Comment B-35 

This comment recommends the District implement security and trash management measures to 

reduce potential impacts of the Imperial Beach fireworks display event on active rail nests in the 

Tijuana Slough and at the south end of Sea Coast Drive. Please see responses to comments B-31 and 

B-32 above. 
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Response to Comment B-36 

This comment describes the benefits of biological monitoring and recommends monitoring least 

terns and snowy plovers, but does not recommend monitoring of rails due to the potential for 

disturbance associated with monitoring. The Draft EIR will be revised to include a mitigation 

measure requiring monitoring with respect to the proposed new fireworks display events (MM-BIO-

4). With respect to monitoring of existing fireworks display events, please see responses to 

comments B-31 and B-32 above. 

Response to Comment B-37 

This comment recommends a monitoring program for the potential impacts of the Big Bay Boom 

fireworks display event on the least tern colony at San Diego International Airport. Please see 

responses to comments B-31 and B-32 above. 

Response to Comment B-38 

This comment recommends monitoring the least tern colony at the NWR for potential impacts 

resulting from the Imperial Beach fireworks display event. Please see responses to comments B-31 

and B-32 above. 

Response to Comment B-39 

This comment recommends monitoring of snowy plover nests or broods within 1.5 miles of the 

launch site for potential impacts resulting from the Imperial Beach fireworks display event. Please 

see responses to comments B-31 and B-32 above. 

Response to Comment B-40 

This comment states the author’s appreciation for the opportunity to provide recommendations to 

reduce potential impacts on sensitive wildlife from the Big Bay Boom and Imperial Beach fireworks 

display events, and requests the District provide a response to the recommendations and a draft 

monitoring plan by a specified date. Please see responses to comments B-31 and B-32 above. 

Response to Comment B-41 

This comment indicates that USFWS has reviewed the NOP and Draft EIR for the proposed project. 

The primary concern and mandate of USFWS is the protection of public fish and wildlife resources 

and their habitats. This comment states that USFWS appreciates the Districts’ efforts to address the 

cumulative impacts of multiple fireworks displays in the proposed Draft EIR and offers comments 

and recommendations to assist the District in identifying, avoiding, minimizing, and mitigating 

direct and indirect project related impacts. 

The District appreciates USFWS’s interest in the proposed project. This comment does not raise any 

specific issues requiring a response pursuant to CEQA. The specific comments raised in the pages 

that follow this introduction are listed separately along with the District’s individual responses. 
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Response to Comment B-42 

This comment indicates that the San Diego Bay and Imperial Beach Oceanfront support resident and 

migratory sea birds, shore birds, passerines, endangered bird species, sea turtles, fish and marine 

mammals. This comment states that USFWS requests that the Draft EIR include a thorough review of 

the available literature pertaining to the potential or documented impacts of fireworks displays or 

similar punctuated disturbances on wildlife.  

The Draft EIR includes an in-depth discussion of numerous existing studies that analyzed the effects 

of fireworks on wildlife, such as migratory sea birds, shore birds, passerines, endangered bird 

species, sea turtles, fish and marine mammals. As discussed in Section 4.3, Biological Resources, of 

the Draft EIR, an extensive literature review was completed with a focus on effects of fireworks in 

coastal areas outside of the San Diego region, and the effects of pyrotechnics and loud sounds, in 

general, on marine resources. The environmental impacts of the project are fully disclosed and any 

significant adverse impacts on biological resources would be mitigated to less than significant in the 

Draft EIR. No changes to the Final EIR are required. 

Response to Comment B-43 

This comment states that USFWS requests that the Draft EIR include the following: 

 Figure that depicts the precise location of existing and future proposed launch sites. 

 Figure depicting the located of sensitive resource use areas within the vicinity of proposed 

launch sites 

 Figure that depicts the location and abundance of rare, endangered, and other sensitive species 

that occur in the vicinity of proposed launch sites 

 Information regarding the abundance and distribution of water birds that use San Diego Bay, 

Tijuana Estuary, and Imperial Beach 

The proposed launch sites for the fireworks display events are provided on Figure 3-1 in Chapter 3, 

Project Description, of the Draft EIR. The general biological habitats, sensitive habitats, wetlands, and 

locations of sensitive species of the Bay and Imperial Beach Oceanfront are mapped on Figures 4.3-1 

and 4.3-2 of Section 4.3, Biological Resources, of the Draft EIR. Figure 4.3-2 specifically depicts the 

locations of habitat protection areas, marine mammal haul-out areas, sensitive habitats such as 

eelgrass and coastal salt marsh, and sensitive nesting areas for light-footed Ridgway’s rail, Belding’s 

Savannah sparrow, Western snowy plover, and California least tern, as well as a 1-mile buffer 

around these sensitive nesting areas. The locations of each of these sensitive habitats, wetlands, and 

sensitive species are mapped in relation to the barge locations for both existing and proposed new 

fireworks display events. Information regarding the abundance and distribution of water birds 

within the San Diego Bay is provided on Figure 4.3-2 and discussed in Section 4.3 of the Draft EIR.  

Response to Comment B-44 

This comment requests that the EIR include detailed information regarding the number, location 

and duration of baseline events that have occurred in recent years, and the number, location and 

duration of additional proposed events (events permitted by the District, but have not yet occurred). 

As discussed in Chapter 2, Environmental Setting, of the Draft EIR, a number of existing fireworks 

display events occur year-round in and around San Diego Bay and the Pacific Ocean near Imperial 
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Beach. A list of these fireworks display events, and a description of their operational characteristics, 

is provided in Tables 2-1 and 2-2 respectively. Chapter 3, Project Description, of the Draft EIR 

provides a detailed project description of the four proposed new fireworks display events would be 

located adjacent to the National City and Chula Vista Bayfronts. 

Response to Comment B-45 

This comment requests an analysis of the intensity and extent of light, sound, vibration, and 

debris/fallout anticipated as a result of the fireworks displays, based on the size and number of 

fireworks shells that will be used. The analysis of the effects should include an assessment of the 

areas where light, sound, vibration, and debris are expected to have a direct impact on wildlife. 

The Draft EIR included an in-depth discussion of numerous existing studies that analyzed the effects 

of fireworks on wildlife, including birds and marine mammals. As discussed in Section 4.3, Biological 

Resources, of the Draft EIR, an extensive literature review was completed with a focus on effects of 

fireworks in coastal areas outside of the San Diego region, and the effects of pyrotechnics and loud 

sounds, in general, on marine resources. In addition, the impact analysis made use of existing 

biological information for San Diego Bay, including the San Diego Bay Integrated Natural Resources 

Management Plan prepared by the U.S. Navy in conjunction with the District. Furthermore, general 

information was drawn from surveys of the nearshore environment near Imperial Beach Pier, 

particularly from the 2011–2012 benthic habitat mapping for the U.S. Navy’s Silver Strand Training 

Complex Boat Lanes (Merkel & Associates, Inc. 2011a, 2012), surveys performed offshore of the 

Imperial Beach Pier for nearshore beach nourishment (Merkel & Associates, Inc. 2011b), nearshore 

habitat mapping performed by San Diego Association of Governments (SANDAG 2002; Merkel & 

Associates, Inc. et al. 2004), studies completed for the Naval Base Coronado Naval Outlying Field in 

Imperial Beach (Tierra Data 2011; Merkel & Associates, Inc. 2014a), and beach monitoring 

performed in association with the regional beach nourishment program (Merkel & Associates, Inc. 

2014b). The results of these studies and surveys were incorporated into the impact analysis and 

were used to determine potential impacts related to the proposed project. The environmental 

impacts of the project are fully disclosed and any significant adverse impacts on biological resources 

would be mitigated to less than significant in the Draft EIR. No changes to the Final EIR are required. 

Response to Comment B-46 

This comment requests that the Draft EIR include an analysis of the potential indirect effects of the 

fireworks displays on wildlife resources including impacts from spectators, changes in water quality 

associated with debris or fallout from fireworks. 

Section 4.3, Biological Resources, and Section 4.6, Hydrology and Water Quality, of the Draft EIR 

included an in-depth discussion of indirect effects of the fireworks displays on wildlife resources 

including impacts from spectators as well as changes in water quality associated with debris or 

fallout from fireworks. No changes to the Final EIR are required. 

Response to Comment B-47 

This comment indicates that the Fish and Wildlife Office has previously recommended that no 

fireworks displays occur within the Chula Vista Bayfront during the avian breeding season due to 

the close proximity of sensitive wildlife resources. USFWS has recommended that fireworks displays 
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be minimized at Loews Coronado Resort during avian breeding season due to sensitive habitat at 

Silver Strand Beach and Naval Base Coronado. 

The proposed project includes four new fireworks display events in San Diego Bay adjacent to the 

National City and Chula Vista Bayfronts. Section 4.3, Biological Resources, of the Draft EIR provides 

an in depth discussion of the existing habitats and wildlife of the Bay and identifies the specific 

sensitive habitats and species in the vicinity of the proposed locations for the new fireworks display 

events. The Draft EIR determined that any potential impacts on wildlife resources would be reduced 

below significance with the implementation of the proposed mitigation measure identified in 

Section 4.3 of the Draft EIR. All firework display events that will occur along the Chula Vista Bayfront 

would be required to comply with the Chula Vista Bayfront Master Plan Settlement Agreement dated 

May 20, 2010.  

For that reason the proposed project recommends allowing fireworks display events along the 

Chula Vista Bayfront within the avian breeding season. The District believes that the mitigation 

measures identified in Section 4.3 of the Draft EIR, and the conditions of approval of the proposed 

ordinance would adequately protect sensitive species during the nesting season.  

With regard to Loews Coronado, the District agrees with the comments recommendation to 

minimize fireworks displays at Loew’s Coronado resort during the avian breeding season. Fireworks 

display events at Loews Coronado are not included in the EIR or the proposed ordinance as an 

existing show that requires a discretionary action or is anticipated to require a discretionary action 

by the District.  

Response to Comment B-48 

This comment indicates that the Draft EIR include conservation measures to avoid and minimize the 

potential impacts on sensitive wildlife. The Carlsbad Fish and Wildlife Office has previously 

recommended conservation measures be included to existing and ongoing fireworks displays to 

avoid or minimize potential impacts on nesting least terns and snowy plovers, including:  

 Location of discharge site a minimum of 1 mile from nearest least tern or snowy plover nesting 

site;  

 Delineation and law enforcement patrol of shoreline around least tern and snowy plover nesting 

area to prevent spectators from coming ashore or anchoring in eelgrass; 

 Reduction in shell size to reduce the percussive vibrations associated with fireworks 

detonations; 

 Development and implementation of a least tern and snowy plover monitoring approach 

approved by the Carlsbad Fish and Wildlife Office; and 

 Development of a plan to mitigate negative impacts observed by the biologist. 

These recommendations are addressed in response to comment B-21.  

The recommended conservation measures were previously provided by USFWS in comment letter 

on the NOP for the proposed project on October 6, 2015. The District considered USFWS’s 

previously recommended conservation measures when preparing the Draft EIR. As detailed in 

Section 4.3, Biological Resources, of the Draft EIR, all potentially significant biological resources 

impacts would be less than significant with the implementation of mitigation. As originally proposed 

in Chapter 3, Project Description, of the Draft EIR, the proposed barge locations for both the National 
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City and Chula Vista Bayfront fireworks display events were located a minimum of 1 mile from 

sensitive nesting colonies. The barge for the proposed Chula Vista Bayfront fireworks display events 

has been relocated outside of the NWR as suggested by USFWS. As shown on Figure 4.3-1, which has 

been revised to reflect the relocated barge for the Chula Vista Bayfront fireworks display events, 

both launch sites for the proposed new fireworks display events are located a minimum of 1 mile 

from the closest sensitive nesting colonies.  

Regarding recommended conservation measure (2), mitigation measure MM-BIO-2 requires the 

provision of security guards to direct persons away from and to discourage trespass into sensitive 

nesting areas or habitat during the proposed new fireworks display events. As discussed in Section 

4.3 of the Draft EIR, HPD currently assigns units to major patrol areas and deploys additional units 

on tidelands including bicycle and vessel units during existing fireworks display events (Brick pers. 

comm.). The landside patrols provide law enforcement within the landside viewing areas, while the 

special patrol vessels provide law enforcement on the water. Consistent with its current operational 

practices, HPD would continue to deploy special patrol vessels and conduct in-water law 

enforcement during fireworks display events. These existing procedures ensure that boating laws 

are properly enforced in the Bay. The District staff will continue to coordinate with HPD and U.S. 

Coast Guard, who are responsible for lawful boating practices in the Bay. In addition, MM-BIO-2 in 

Section 4.3 of the Draft EIR has been updated to include clarifying language to augment landside 

security patrols with in-water security patrols. This clarifying language is consistent with the 

analysis provided in the Draft EIR and current best practices. This clarifying language is included in 

Chapter 3, Errata and Revisions, of the Final EIR and is reflected in the project’s MMRP. 

Regarding recommended conservation measure (3), the maximum shell size allowed for the 

proposed new displays would be limited to 8 inches, as detailed in Chapter 3, Project Description, of 

the Draft EIR. This represents a reduction of 2 inches from other Fourth of July fireworks display 

events such as the Big Bay Boom. The 8-inch maximum shell size is consistent with the Fourth of July 

Imperial Beach Fireworks Show, as discussed in USFWS’s letter dated May 6, 2016. In addition, 

mitigation measure MM-NOI-1 as described in Section 4.8, Noise and Vibration, requires that the 

maximum shell size is limited to 8 inches for any fireworks display event located within 1 mile of 

sensitive nesting colonies. This would further ensure that noise levels are reduced around sensitive 

nesting colonies. 

Regarding recommended conservation measures (4) and (5), Section 4.3 of the Draft EIR has been 

updated to include a clarifying mitigation measure (MM-BIO-4) that provides additional assurance 

that biological impacts would remain less than significant by requiring biological monitoring and 

reporting specific to the proposed new fireworks display events along the National City and Chula 

Vista Bayfronts. This measure is provided to ensure the fireworks are carried out as described in 

Chapter 3, Project Description, of the Draft EIR, and to account for any needed adjustments to 

continue to avoid and minimize impacts on biological resources. This clarifying mitigation measure 

is included in Chapter 3, Errata and Revisions, of the Final EIR and is reflected in the project’s MMRP. 

Response to Comment B-49 

This comment noted that USFWS has requested that the Draft EIR analyze the need for an increased 

number of fireworks displays. USFWS recommends that the District consider limiting the number of 

fireworks displays that may occur throughout the year at approved launch sites.  



San Diego Unified Port District 

 

Chapter 4. Comments Received and District Responses 
 

San Diego Bay and Imperial Beach Oceanfront  
Fireworks Display Events Project 
Final Environmental Impact Report 

4-23 

May 2017 
ICF 216.16 

 

As described in Chapter 3, Project Description, of the Draft EIR, the proposed would allow four new 

fireworks display events would be limited to four times per year, with two displays occurring on the 

Fourth of July, at the Chula Vista and National City Bayfronts. The proposed project would not 

increase the number of firework display events beyond these four proposed new events.  

Response to Comment B-50 

This letter is a comment letter that USFWS submitted to the District on the Draft EIR for the Chula 

Vista Bayfront Master Plan and Port Master Plan Amendment. The comment letter identifies three 

references to fireworks and request that impacts related to public access, lighting, noise, and wildlife 

disturbances, associated with such events should be evaluated in the EIR.  

The Final EIR for the Chula Vista Bayfront Master Plan and Port Master Plan Amendment responded 

to all of the comments raised in this letter (District 2010). All of the issues raised in this comment 

letter related to fireworks have been addressed in Section 4.3, Biological Resources, of the Draft EIR. 

Consistent with the Chula Vista Bayfront Master Plan EIR, a maximum of three shows are proposed 

within the Chula Vista Bayfront, which all will occur outside of the least tern nesting season, except 

the Fourth of July. As identified on page 4.3-45, in accordance with the Chula Vista Bayfront 

Settlement Agreement and Natural Resources Management Plan (May 2016), proposed new 

fireworks display events that would occur within the Chula Vista Bayfront area during the least tern 

nesting season, which would include a Fourth of July event, are required to monitor the nesting 

colonies and be in full regulatory compliance with all applicable water quality and species 

protection regulations. All other comments are related to the Chula Vista Bayfront Master Plan and 

are not applicable to the proposed project. Therefore, no further response to this letter is required. 
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4.4.3 Comment Letter C: Governor’s Office of Planning and 
Research, State Clearinghouse and Planning Unit 
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Response to Comment C-1 

The comment notes the State agencies that received the Draft EIR for comment and the date the 

comment period closed, and includes one attached letter from USFWS and one attached letter from 

the California Department of Fish and Wildlife (CDFW). The comment states that these comment 

letters were received by the State Clearinghouse after the end of the state review period, which 

ended on May 1, 2017. In addition, the comment notes that the project has complied with the State 

Clearinghouse review requirements for the Draft EIR pursuant to CEQA. A letter from the State 

Clearinghouse that was received on May 4, 2016 is included as an attachment to this comment letter. 

This comment letter was received on May 8, 2016, and therefore replaces the previous letter from 

State Clearinghouse.  

The District appreciates the Office of Planning and Research’s coordination of the Draft EIR. As 

indicated, two comment letters were received by the State Clearinghouse. The responses to these 

individual comment letters are provided under Comment Letter B (USFWS) and Comment Letter E 

(CDFW).  
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4.4.4 Comment Letter D: California Coastal Commission 
  



STATE  OF  CALIFORNIA -- THE  NATURAL  RESOURCES  AGENCY                                                                                                                                                           EDMUND G. BROWN, JR.,  Governor 

CALIFORNIA  COASTAL  COMMISSION 
SAN DIEGO AREA 

7575 METROPOLITAN DRIVE, SUITE 103 

SAN  DIEGO,  CA    92108-4421   

(619)  767-2370  

      May 1, 2017 
 
 
 
San Diego Unified Port District 
Real Estate Development Department 
3165 Pacific Hwy 
San Diego, CA 92101 
 
Subject:     Comments on the Draft Environmental Impact Report for the San Diego Bay 

and Imperial Beach Oceanfront Fireworks Display Events Project 
 
 
Dear Ms. Manaois: 
 
Commission staff appreciates the opportunity to review and provide comment on the 
above-referenced environmental document which was received by our San Diego District 
Office on March 20, 2017.  The Commission’s ecologist, Dr. Laurie Koteen, has 
conducted a review and offers the following comments regarding the Draft 
Environmental Impact Report (“DEIR”), dated March 2017, for the proposed project 
which consists of: (1) an ordinance establishing a District Code section (proposed 
ordinance) to govern existing and proposed new fireworks display events that occur 
within San Diego Bay and the Imperial Beach Oceanfront that require a discretionary 
action by the District or that are operated by the District’s tenants, and (2) four proposed 
new fireworks display events, which would be located adjacent to the National City and 
Chula Vista Bayfronts and are anticipated to require a future discretionary action by the 
District. 
 
There are many potential concerns raised by the DEIR for the San Diego Bay and 
Imperial Beach Oceanfront Fireworks Display Event.  Of primary concern to 
Commission staff are the biological impacts from excessive noise, light, chemical 
pollutants and firework debris on birds, marine mammals, fish and other wildlife.  
Overall, staff views fireworks displays as a potentially impactful activity that should be 
minimized to a few events a year, and very carefully located in areas likely to have the 
lowest impacts on birds, sensitive habitats and marine life.  Fireworks should be 
scheduled outside of nesting periods, which generally span from February through 
September, with the exception of the fourth of July. In addition, we have the following 
comments:  

• The DEIR should contain greater analysis from the literature on studies 
documenting impacts of fireworks on birds and marine mammals in particular.   

• The DEIR presents a single project without an evaluation of alternatives based on 
location.  The only alternatives evaluated are no fireworks, quiet fireworks, and 
no “salute” fireworks. Alternatives should also be considered that evaluate 
impacts of fireworks in different locations in addition to noise impacts.  The 
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decibel threshold of 140 dB is very high and a lower threshold should be 
considered as well.   

• To the extent that fireworks can be made of materials with reduced toxicity and 
more complete combustion of each firework in the air, those avenues should be 
pursued. 

• Each individual proposed location for firework launches must be evaluated in 
light of the sensitive resources and species in the immediate vicinity.  An area of 
impact around each potential launch site should be identified based on the 
expected impact horizon (separately evaluated for noise, light, debris and 
pollutants).  The sensitive species and resources around each site should be 
carefully mapped, and impacts evaluated in light of the specific species and 
habitats in each location.  Those areas where sensitive species are concentrated 
should be avoided completely. 

• Human crowd management should also be considered.  Large crowds can also 
impact wildlife and prompt avoidance behaviors and stress.  The stress of the 
large human presence will be felt on top of the stress of the fireworks themselves, 
elevating the cumulative stress to wildlife.  Crowds in the boats in the water must 
also be considered, and may need to be limited to certain densities. 

• Fireworks should not occur on consecutive nights in the same location, or if this is 
to occur, cumulative impacts of multiple nights must be considered. 

• A thorough discussion of mitigation of unavoidable impacts is lacking and should 
be developed based on specific projected impacts for specific locations, species 
and habitats. 

• Special attention must be paid to potential impacts to sensitive species including 
the California Least tern, the Western snowy plover, Belding’s Savannah sparrow, 
Ridgeway’s rail, and sea turtles, and any others not listed here. 

 
Thank you again for the opportunity to provide review and comment on the proposed 
project.  If you have any questions or require further clarification, please do not hesitate 
to contact me at the above office.   
 
      Sincerely, 

      Melody Lasiter 
Coastal Program Analyst  

 
Cc (copies sent via e-mail): 
 Karl Schwing (CCC) 
 Deborah Lee (CCC) 

Laurie Koteen (CCC) 
Kanani Brown (CCC) 
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Response to Comment D-1 

This comment is an introductory comment that states that Coastal Commission staff received the 

Draft EIR at the San Diego District Office. The commenter indicates that the Commission’s ecologist 

reviewed the Draft EIR and provided specific comments for the proposed project. 

The District appreciates the Coastal Commission’s interest in the proposed project. This comment 

does not raise any specific issues requiring a response pursuant to CEQA. The specific comments 

raised in the pages that follow this introduction are listed separately along with the District’s 

individual responses. 

Response to Comment D-2 

The comment states that the primary concern to Commission staff are potential biological resources 

impacts from excessive noise, light, chemical pollutants and firework debris on wildlife. 

The commenter identifies general issues that are analyzed in detail throughout Section 4.3, 

Biological Resources, of the Draft EIR. As the comment does not raise a specific issue, a specific 

response cannot be provided. No changes to the Final EIR are required. 

Response to Comment D-3 

The comment indicates that Commission staff views fireworks displays as potentially impactful 

activities that should be minimized in occurrence, located in areas that are least impactful to wildlife 

and habitat, and scheduled outside of nesting periods, with the exception of the Fourth of July. In 

addition, the commenter notes that additional comments are to follow. 

The environmental impacts of the project are fully disclosed and any significant adverse impacts on 

biological resources would be mitigated to less than significant in Section 4.3, Biological Resources, 

of the Draft EIR. As described in Chapter 3, Project Description, of the Draft EIR, the proposed new 

fireworks display events would be limited to four times per year, with two displays occurring on the 

Fourth of July. As shown in Table 3-1 of Chapter 3 of the Draft EIR, the remaining two fireworks 

display events would occur at different periods throughout the year, with one display occurring 

during the timeframe of January to March, and one display occurring during October to December. 

Both of these timeframes are generally outside of the avian nesting season. In addition, see response 

to comment B-6, which states that the proposed barge locations have been sited to minimize the 

effects of fireworks on biological resources to the maximum extent feasible. 

Response to Comment D-4 

The comment states that the Draft EIR should provide greater analysis from studies documenting 

impacts of fireworks on birds and marine mammals in particular. The comment does not specifically 

state which studies should be included within the Draft EIR.  

The Draft EIR included an in-depth discussion of numerous existing studies that analyzed the effects 

of fireworks on wildlife, including birds and marine mammals. As discussed in Section 4.3, Biological 

Resources, of the Draft EIR, an extensive literature review was completed with a focus on effects of 

fireworks in coastal areas outside of the San Diego region, and the effects of pyrotechnics and loud 

sounds, in general, on marine resources. In addition, the impact analysis made use of existing 

biological information for San Diego Bay, including the San Diego Bay Integrated Natural Resources 

Management Plan prepared by the U.S. Navy in conjunction with the District. Furthermore, general 
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information was drawn from surveys of the nearshore environment near Imperial Beach Pier, 

particularly from the 2011–2012 benthic habitat mapping for the U.S. Navy’s Silver Strand Training 

Complex Boat Lanes (Merkel & Associates, Inc. 2011a, 2012), surveys performed offshore of the 

Imperial Beach Pier for nearshore beach nourishment (Merkel & Associates, Inc. 2011b), nearshore 

habitat mapping performed by San Diego Association of Governments (SANDAG 2002; Merkel & 

Associates, Inc. et al. 2004), studies completed for the Naval Base Coronado Naval Outlying Field in 

Imperial Beach (Tierra Data 2011; Merkel & Associates, Inc. 2014a), and beach monitoring 

performed in association with the regional beach nourishment program (Merkel & Associates, Inc. 

2014b). The results of these studies and surveys were incorporated into the impact analysis and 

were used to determine potential impacts related to the proposed project. The environmental 

impacts of the project are fully disclosed and any significant adverse impacts on biological resources 

would be mitigated to less than significant in the Draft EIR. No changes to the Final EIR are required. 

Response to Comment D-5 

The comment identifies the alternatives fully analyzed in the Draft EIR and indicates that an 

alternative based on different locations should also be considered. The commenter also states that 

the 140 dB threshold is too high, and a lower threshold should be considered. 

As discussed in Chapter 7, Alternatives to the Proposed Project, of the Draft EIR, one of the 

alternatives considered but rejected included a Landside Fireworks Display Events on Port 

Tidelands Alternative. Under this alternative, all proposed new fireworks display events would be 

required to be held within landside areas under the jurisdiction of the District. The locations of the 

proposed new fireworks display events as proposed and described in Chapter 3, Project Description, 

of the Draft EIR would be within San Diego Bay. Therefore, with the Landside Fireworks Display 

Events on Port Tidelands Alternative, the Draft EIR essentially considered an alternative location 

from what was proposed in Chapter 3. However, as discussed in Chapter 7, the Landside Fireworks 

Display Events on Port Tidelands Alternative was rejected for various reasons, including a potential 

for increased acute health risk and risk to public safety, reduced number of public viewing areas, 

increased potential for fire hazards, and increased traffic impacts because more intersections and 

roadways may need to be closed within the public safety zone. 

Although this comment does not specify why the 140 dB threshold is too high or suggest a lower 

threshold, the District is providing the following information to address the comment. Distance from 

sensitive biological resource was one of the factors considered in selecting the launch locations for 

the proposed new fireworks display events. As discussed in response to comment B-6, the location 

of the proposed Chula Vista Bayfront launch barge has also been revised for the Final EIR to avoid 

the Refuge. The geographic location of each launch site is defined by the public viewing area(s) it is 

intended to serve as well minimum distances from land that are required to provide a safety buffer. 

As such, there is limited flexibility in where each launch site can be placed. Furthermore, because of 

the large noise impact distances identified the Draft EIR, it is generally not practical to move a 

launch site a large enough distance to substantially change the impacts. Therefore, project 

alternatives were selected that focused primarily on changing the characteristics of the fireworks 

display events themselves, rather than the launch locations for the displays. The decibel threshold of 

140 dB is based on available data for salute fireworks, which are the loudest type of traditional 

fireworks used and are specifically designed to generate high noise levels. Because this type of 

firework is currently used as part of the existing traditional fireworks display events, this noise level 

is anticipated and not unrealistic. It should be noted that the 140 dB limit refers to linear 

(unweighted) peak noise levels that address very brief (instantaneous) peak noise, which is more 
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restrictive than typical A-weighted (i.e., dBA) maximum or average noise level limits that are 

typically used in assessing long-term environmental noise; the noise level limit is also specified 

directly under the shell burst, rather than at a more distant observation point. As requested in the 

comment, the Final EIR considers a decibel threshold lower than 140 dB. The noise limit under the 

No Salute Fireworks Alternative has been reduced in the Final EIR to “130 dB linear (unweighted) 

peak sound pressure level due to the firework break(s), as measured at a horizontal distance of 15 

meters from the launch point at a height of 1 meter above the ground, using a Type 1 sound 

measuring device with a free-field microphone.” However, reducing the noise limit to 130 dB would 

not allow for any other alternate barge locations because the barges would still need to be sited a 

minimum of 1 mile from sensitive nesting colonies. The changes are included in Chapter 3, Errata 

and Revisions, of the Final EIR.  

Response to Comment D-6 

The commenter suggests that fireworks consisting of materials with reduced toxicity and more 

complete aerial combustion should be considered.  

As part of the proposed ordinance, the District is requiring the use of alternative fireworks 

technologies to the extent that they are commercially available. These alternative fireworks are 

produced with pyrotechnic formulas that replace perchlorate with other oxidizers and propellants 

that burn cleaner, produce less smoke and reduce pollutant waste loading to surface waters.  

Response to Comment D-7 

The comment states that each proposed fireworks launch site location must be evaluated in relation 

to nearby sensitive biological resources. The comment also suggests that an area of impact be 

identified around each fireworks launch site for different impact topics including noise, light, debris, 

and pollutants. Furthermore, the comment states that sensitive biological resources present around 

each fireworks launch site should be mapped and impacts on those resources should be evaluated 

for each location. The comment states that areas where sensitive species are concentrated should be 

entirely avoided. 

The proposed project includes four new fireworks display events in San Diego Bay adjacent to the 

National City and Chula Vista Bayfronts. Section 4.3, Biological Resources, of the Draft EIR provides 

an in depth discussion of the existing habitats and wildlife of the Bay and identifies the specific 

sensitive habitats and species in the vicinity of the proposed locations for the new fireworks display 

events. In addition, the general biological habitats, sensitive habitats, wetlands, and locations of 

sensitive species of the Bay and Imperial Beach Oceanfront are mapped on Figures 4.3-1 and 4.3-2 of 

Section 4.3 of the Draft EIR. Figure 4.3-2 specifically depicts the locations of habitat protection areas, 

marine mammal haul-out areas, sensitive habitats such as eelgrass and coastal salt marsh, and 

sensitive nesting areas for light-footed Ridgway’s rail, Belding’s Savannah sparrow, Western snowy 

plover, and California least tern, as well as a 1-mile buffer around these sensitive nesting areas. The 

locations of each of these sensitive habitats, wetlands, and sensitive species are mapped in relation 

to the barge locations for both existing and proposed new fireworks display events.  

The potential effects of the four proposed new fireworks display events on these sensitive species 

and habitats were analyzed throughout Section 4.3 of the Draft EIR, including the potential effects 

associated with fireworks noise, light, debris, and pollutants. Specifically, the potential effects of 

fireworks noise, light, debris, and pollutants on sensitive species, including native and migratory 
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wildlife species, are analyzed under Thresholds 1 and 4 of Section 4.3 of the Draft EIR. Additionally, 

the potential effects of fireworks noise, light, debris, and pollutants on sensitive habitats, including 

wetlands and wildlife nursery sites, are analyzed under Thresholds 2, 3, and 4 of Section 4.3 of the 

Draft EIR. The proposed barge locations have been sited to minimize the effects of fireworks on 

sensitive species and resources. Both the proposed National City and Chula Vista barges would be 

located approximately 1 mile from sensitive nesting areas within and around San Diego Bay to 

minimize the visual and audible effects of fireworks to these areas. No changes to the Final EIR are 

required. 

Response to Comment D-8 

The comment states that crowd management should also be considered in the EIR. The comment 

states that large crowds can affect wildlife and result in behavioral changes and stress, which is in 

addition to the stress caused by fireworks themselves. The comment also states that the effects of 

boat crowds should be considered and that certain densities may need to be limited. 

The potential significant impacts associated with human activities is evaluated in Section 4.3, 

Biological Resources, of the Draft EIR. The proposed new fireworks display events would be located 

within view of publicly accessible areas such as parks, promenades, publicly accessible piers, and 

plazas. As a result, the District cannot prohibit access to these areas. However, the proposed 

ordinance includes several conditions of approval intended to reduce the effects of trespass into 

sensitive habitat areas, including security, signage, and education measures for publicly advertised 

fireworks display events. The implementation of these conditions of approval are required by 

mitigation measure MM-BIO-2.  

As discussed in Section 4.3 of the Draft EIR, HPD currently assigns units to major patrol areas and 

deploys additional units on tidelands including bicycle and vessel units during existing fireworks 

display events (Brick pers. comm.). The landside patrols provide law enforcement within the 

landside viewing areas, while the special patrol vessels provide law enforcement on the water. 

Consistent with its current operational practices, HPD would continue to deploy special patrol 

vessels and conduct in-water law enforcement during fireworks display events. These existing 

procedures ensure that boating laws are properly enforced in the Bay. The District will continue to 

coordinate with HPD and U.S. Coast Guard who are responsible for proper boating practices in the 

Bay.  

In addition, please see response to comment B-21. Based on recommendations received during the 

public comment period, Section 4.3 of the Draft EIR has been updated to a clarifying mitigation 

measure (MM-BIO-4) requiring biological monitoring and reporting, and updates to MM-BIO-2 to 

include clarifying language to augment landside security patrols with in-water security patrols. 

Changes to mitigation are included in Chapter 3, Errata and Revisions, of the Final EIR and are 

reflected in the project’s MMRP.  

Response to Comment D-9 

The comment suggests that fireworks displays should not occur on consecutive nights in the same 

location unless the cumulative effects of these events is considered. 

The proposed project includes four proposed new fireworks display events, two of which would 

occur on the Fourth of July. The timing of the two proposed new non-Fourth of July displays is 

detailed in Table 3-1, which specifies that one display would occur from the months of January to 
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March, and one display would occur from October to December. Therefore, there would be no 

potential for the proposed new fireworks display events to occur on consecutive nights. In addition, 

Chapter 5, Cumulative Impacts, of the Draft EIR evaluated the potential impacts associated with the 

combined effects of the proposed new fireworks display events and the existing fireworks display 

events that currently occur in San Diego Bay. As discussed in Chapter 5, the implementation of MM-

BIO-1 would ensure that fireworks-generated trash and debris are collected and disposed of, and 

MM-BIO-2 would ensure that indirect effects from increased boat traffic, trespass, and human-

generated trash and debris are reduced. The implementation of these mitigation measures would 

reduce potential cumulative biological resources impacts to a level less than cumulatively 

considerable. Therefore, no changes to the Final EIR are required. 

Response to Comment D-10 

The comment generally states that the Draft EIR is lacking a thorough discussion of mitigation of 

unavoidable impacts, and suggests that mitigation be developed based on specific location, species, 

and habitat impacts. 

As discussed in Section 4.3, Biological Resources, of the Draft EIR, all potentially significant impacts 

on biological resources would be reduced to a less than significant level with the implementation of 

mitigation measures. Therefore, the proposed project would not result in any significant and 

unavoidable impacts on biological resources. This comment does not suggest any specific location, 

habitat, or species and also does not identify any unavoidable impacts for which mitigation is 

lacking. Therefore, a specific response cannot be provided. No changes to the Final EIR are required. 

Response to Comment D-11 

The comment states that special attention be paid to sensitive species such as the California least 

tern, Western snowy plover, Belding’s Savannah sparrow, Ridgeway’s rail, sea turtles, and any 

others not previously listed. 

Section 4.3, Biological Resources, of the Draft EIR identifies the individual protected, rare, sensitive, 

threatened, and endangered species as designated by USFWS, National Marine Fisheries Service, and 

CDFW that are expected to be present in San Diego Bay and the Imperial Beach Oceanfront. As 

discussed in Section 4.3 of the Draft EIR, four avian species listed by USFWS and/or CDFW as 

federally or state-listed as endangered or threatened have a high potential to occur within San Diego 

Bay and the Imperial Beach Oceanfront. These include California least tern, western snowy plover, 

light-footed Ridgway’s rail, and Belding’s Savannah sparrow. Other sensitive avian species with a 

high potential to occur include California brown pelican and double-crested cormorant, as well as 

sensitive raptors such as osprey, northern harrier, and American peregrine falcon. In addition, 

Section 4.3 specifies that south San Diego Bay supports a population of eastern Pacific green sea 

turtles. The potential effects of the proposed project on these various species are analyzed under 

Thresholds 1 and 4 of Section 4.3 of the Draft EIR, which determined that all potentially significant 

impacts would be reduced to less than significant with the implementation of mitigation measures. 

No changes to the Final EIR are required. 

Response to Comment D-12 

This comment concludes the comment letter and provides a contact name and information. 
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The District appreciates the Coastal Commission’s interest in the proposed project. This comment 

does not raise any issues requiring a response pursuant to CEQA. 
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4.4.5 Comment Letter E: California Department of Fish and 
Wildlife 
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Response to Comment E-1 

This comment is an introductory comment that explains CDFW is providing recommendations to 

assist the District in avoiding, minimizing, and adequately mitigating project related impacts on 

biological resources. The comment states CDFW’s authority as a Trustee Agency with jurisdiction 

over natural resources and a Responsible Agency under State CEQA Guidelines section 15381. The 

comment also summarizes the proposed project analyzed in the EIR.  

The District appreciates CDFW’s interest in the proposed project. This comment does not raise any 

issues needing a response pursuant to CEQA. The specific comments raised in the pages that follow 

this introduction are listed separately along with the District’s individual responses. 

Response to Comment E-2 

This comment notes that CDFW is concerned with the compatibility and appropriateness of adding 

fireworks displays to the south Bay that have the potential to affect the natural resources. The 

comment indicates that the Draft EIR should analyze the proposed expansion and consider 

mitigation requirements to protect the south Bay habitats and their residents. 

The commenter has raised two points. The first is a recommendation to consider the need of the 

proposed expansion of fireworks shows to include new shows in the South Bay, and the second is to 

consider mitigation and monitoring requirements necessary to protect South Bay habitats and 

resident resources. It is not necessary under CEQA to evaluate the need for a proposed action, only 

the environmental effects of the action itself. As such, the Draft EIR does not address project need. 

Relative to evaluation of mitigation and monitoring necessary, the Draft EIR has reviewed the 

potential nature, scale, and severity of anticipated impacts associated with the considered actions, 

including adoption of the proposed ordinance. This is documented in Section 4.3, Biological 

Resources, of the Draft EIR. From this analysis, multiple impacts were identified that would be 

considered significant without mitigation. The Draft EIR goes on to identify mitigation measures 

suited to reducing the extent of impacts to a less-than-significant level. In addition, an MMRP is 

required to be implemented to monitor and report on the success of the mitigation. The MMRP is 

attached to the Final EIR.  

Response to Comment E-3 

This comment states that CDFW requests that the Draft EIR include an analysis of direct and indirect 

impacts on all avifauna nesting within National City and the south Bay. The comment indicates that 

the analysis should focus on the area’s importance as a regional and international site utilized for 

nesting, roosting, and foraging, and as a migratory stopover within the Pacific Flyway for common 

and designated sensitive species.  

The commenter raises concerns over the resident and migratory avian resources of the project area. 

This was discussed in Draft EIR and Appendix F, BTR. It was also raised in comments B-7, B-8, B-10 

and B-11 by USFWS (Please refer to these responses). Marshlands, nesting areas, and other resource 

areas within proximity to the proposed new fireworks display events have been identified in Figure 

4.3-2, as updated based on USFWS comments. These resource areas have been identified as habitat 

protection areas along with resource management areas such as designated and other nesting sites. 

Section 4.3, Biological Resources, of the Draft EIR evaluates impacts on these resources and the 

Pacific Flyway.  
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Response to Comment E-4 

This comment states that CDFW believes that certain common and sensitive species are likely to 

exhibit a physiologic response to fireworks-generated flash and noise. The comment states that 

CDFW does not believe that the Draft EIR analysis adequately supports the conclusion that the 

fireworks displays would not directly impact sensitive avian species throughout San Diego Bay and 

Imperial Beach.  

This comment states that it is unknown how the stress responses from cumulative fireworks display 

affect species energy expenditure, health, or if the stress affects subsequent nesting attempts. The 

comment notes that the Draft EIR suggests that because south Bay avian colonies have not 

historically been exposed to loud noise, the colonies could be comparatively more sensitive to 

fireworks displays. The comment states that CDFW continues to stress the importance that the 

project include a comprehensive mitigation strategy, including a robust monitoring protocol, that 

minimizes sensitive species’ exposure by maximizing spatial buffers from the fireworks display 

source and sensitive receptors.  

The Draft EIR analyzes the potential impacts related to physiological stress in birds, and indicates 

that the stress levels generated may be expected to vary from north to south in the Bay based on 

habituation to differing ambient conditions. The Draft EIR has also concluded that the extent of 

impact is anticipated to fall below a level of significance as defined under CEQA. The Draft EIR 

analyzes each of the identified impacts against thresholds of significance within Draft EIR Section 

4.3.4.3. As described in Draft EIR Section 4.3.4.2, Thresholds of Significance, biological resources 

impacts would be considered significant if the proposed project would have a substantial adverse 

effect, either directly or through habitat modifications, on any species identified as a candidate, 

sensitive, or special-status species, including sensitive avian species. Based on the information 

presented above, the proposed new fireworks display events may result in short-term and 

infrequent changes in behavior in sensitive avian species as a result of disturbance from fireworks. 

However, the proposed new fireworks display events are not anticipated to result in any long-term 

or permanent substantial adverse effects on avian species because temporary disturbance from 

noise and light would be short term and infrequent and would not result in direct mortality of birds, 

a decrease in productivity, or long-term changes in behavior (e.g., colony abandonment). As such, 

any temporary disturbance would not be considered a substantial adverse effect on a sensitive 

species. Therefore, as identified in Section 4.3, Biological Resources, of the Draft EIR, impacts would 

be less than significant.  

The commenter raised concerns over how nesting birds may respond to cumulative fireworks 

displays. The biological resource expert retained by the District who assisted in preparation of the 

Draft EIR evaluated these concerns and determined as follows. The proposed project includes four 

proposed new fireworks display events, two of which would occur on the Fourth of July and the 

other two proposed new non-Fourth of July displays are identified as occurring between the months 

of January to March and between October to December. Therefore, there would not be a potential for 

accumulation of stress over time from repetitive shows.  

The commenter further notes that while there are behavioral observations and studies for California 

least tern and western snowy plover with respect to response to fireworks, there are no such 

studies for Ridgeway’s rail and Belding’s savannah sparrow. This is true, but given that these species 

nest within vegetation screened nesting habitat and they are secretive at the nest site, they are less 

likely to exhibit detrimental stress responses than would be the case for birds that nest on open 
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ground and would thus be exposed to the full effects of light and noise associated with the fireworks 

events. The lack of information on secretive bird behavior is not taken as an indication of expanded 

concern for these species, but rather the species behavior would be expected to reduce potential 

concerns for detrimental effects rather than raise them.  

Finally, in light of the concerns raised, CDFW recommended a comprehensive mitigation strategy 

that includes monitoring protocol. Section 4.3 of the Draft EIR provides a comprehensive mitigation 

strategy, which has been updated to include a clarifying mitigation measure requiring biological 

monitoring for the proposed new fireworks display events in south San Diego Bay (MM-BIO-4). It 

should be noted that all potentially significant impacts on biological resources were determined in 

the Draft EIR to be less than significant with the implementation of mitigation measures. The 

addition of the biological monitoring mitigation measure is suggested by USFWS and CDFW, which 

both have regulatory oversight of biological resources within San Diego Bay, and would not result in 

any changes to the determinations made in the Draft EIR. Changes to mitigation are included in 

Chapter 3, Errata and Revisions, of the Final EIR and are reflected in the project’s MMRP. 

Response to Comment E-5 

The comment notes that CDFW recommended a monitoring protocol be developed as part of the 

comprehensive mitigation strategy. The comment indicates that CDFW recommends that an 

adaptive management plan requiring ongoing monitoring of sensitive receptor sites for individual 

fireworks displays that should include specific mitigation strategies to further minimize impacts on 

sensitive receptors and measures to gradually reduce the ongoing monitoring.  

Please see response to comment E-4. Based on similar recommendations received during the public 

comment period, Section 4.3, Biological Resources, of the Draft EIR has been updated to include a 

clarifying mitigation measure requiring biological monitoring for the proposed new fireworks 

display events in south San Diego Bay (MM-BIO-4). The mitigation measures provided in the Draft 

EIR and the clarifying mitigation measure requiring biological monitoring provide an adaptive 

management plan as recommended in this comment. It should be noted that all potentially 

significant impacts on biological resources were determined in the Draft EIR to be less than 

significant with the implementation of mitigation measures. The addition of the biological 

monitoring mitigation measure is suggested by USFWS and CDFW, which both have regulatory 

oversight of biological resources within San Diego Bay, and would not result in any changes to the 

determinations made in the Draft EIR. Changes to mitigation are included in Chapter 3, Errata and 

Revisions, of the Final EIR and are reflected in the project’s MMRP. 

Response to Comment E-6 

This comment indicates that sensitive habitats should be surveyed by a qualified biologist prior to, 

during, and following the fireworks display. Where appropriate, nest cameras may be used to 

monitor sites that have no terrestrial or aquatic access. CDFW provided a list of standards for the 

monitors.  

Please see response to comment E-4, which added mitigation measure MM-BIO-4 to the EIR to 

address the suggested monitoring raised in this comment.  
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Response to Comment E-7 

The comment notes that CDFW recommends that the District should (recommendation in italics and 

District’s response follows): 

 

2. Provide monitoring data to the CDFW 

The District agrees with this recommendation and has incorporated this recommendation into 

Mitigation Measure MM-BIO-4. See Chapter 3, Errata and Revisions, of the Final EIR.  

 

3. Ensure sensitive habitats are symbolically fenced and posted off limits during events 

The comment does not define what is meant by a “symbolic fence.” The District’s biologist 

identifies that the installation of fencing would result in additional impacts on wildlife resources 

because it could serve as a predator perch and the installation and removal of fencing would 

result in increased noise and human disturbance within sensitive habitats. As identified in the 

EIR as part of Mitigation Measure MM-BIO-2, the fireworks organizer and operator are required 

to comply with the proposed ordinance, including Section X.07 Permits – Conditions of 

Approval, (e) Protection of Species and Habitat, which requires security, signage, and education 

for fireworks display events with public viewing areas within one-half mile of unprotected (i.e., 

unfenced) federally or state-listed nesting colonies or habitat areas.  

 

4. Close parking lots and beach access points in vicinity of sensitive resources 

The closure of parking lots and beach access points within the coastal zone would result in 

adverse effects on public access, which is contrary to the California Coastal Act. Additionally it 

would result in the closure of desirable access areas for the fireworks displays event and has the 

potential to result in increased trespassing into existing non-accessible areas, which may result 

in greater impacts on sensitive habitat areas. Therefore, this recommendation has not been 

included in Mitigation Measure MM-BIO-4.  

 

5. Provide adequate number of monitors and patrols 

The implementation of Mitigation Measures MM-BIO-4, which includes monitoring and an 

adaptive management plan, will identify if additional security patrols is needed beyond the 

minimum of two professional security guards that are identified Mitigation Measure MM-BIO-2.  

 

6. Monitor noise at sensitive receptor sites 

The District agrees with this recommendation and has incorporated this into Mitigation 

Measure MM-BIO-4. See Chapter 3, Errata and Revisions, of the Final EIR.  

 

7. Ensure monitors and other enforcement personnel receive accurate information regarding 

the location of sensitive resources 

The District agrees with this recommendation and has incorporated this into Mitigation 

Measure MM-BIO-4. See Chapter 3, Errata and Revisions, of the Final EIR.  
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8. Prohibit pets on beaches and within sensitive resource areas 

Existing laws, regulations, and applicable agreements adequately restrict unleashed pets on 

beaches, public parks, and sensitive habitat areas. Chula Vista Bayfront Master Plan Final EIR 

provides Domestic Animal Control Mitigation Measures (MM 4.8-6 and 4.8-7), which provide 

provisions to ensure that domestic pets within the Chula Vista Bayfront areas do not impact 

adjacent sensitive habitat areas. In addition Section 4.1.8 of the Chula Vista Bayfront Master Plan 

Settlement Agreement requires that all dogs be leashed in all areas of the proposed project at all 

times except in any designated and controlled off-leash areas. Furthermore, the National City 

Municipal Code Section 10.52.010 (d) requires owners to leash their dogs at all times within any 

City parks.  

Response to Comment E-8 

This comment indicates that monitors should have direct communication with patrols to effectively 

prevent inadvertent and unauthorized impacts on sensitive biological receptors. The comment 

states that the CDFW commends the Port District on coordinating with staff from HPD to determine 

the number of patrols necessary to protect biological resources and identify enforcement areas 

where unauthorized spectating is prohibited. 

As discussed in Section 4.3, Biological Resources, of the Draft EIR, HPD currently assigns units to 

major patrol areas and deploys additional units on tidelands including bicycle and vessel units 

during existing fireworks display events (Brick pers. comm.). The landside patrols provide law 

enforcement within the landside viewing areas, while the special patrol vessels provide law 

enforcement on the water. Consistent with its current operational practices, HPD would continue to 

deploy special patrol vessels and conduct in-water law enforcement during fireworks display 

events. These existing procedures ensure that boating laws are properly enforced in the Bay. The 

District staff will continue to coordinate with HPD and U.S. Coast Guard, who are responsible for 

lawful boating practices in the Bay. In addition, MM-BIO-2 in Section 4.3 of the Draft EIR has been 

updated to include clarifying language to augment landside security patrols with in-water security 

patrols. This clarifying language is consistent with the analysis provided in the Draft EIR and current 

best practices.  

In addition, implementation of Mitigation Measure MM-BIO-4, which includes avian nesting colonies 

monitoring, will identify if additional security patrols are needed beyond the minimum of two 

professional security guards that are identified Mitigation Measure MM-BIO-2. The monitors will 

have direct contact with HPD as needed to prevent inadvertent and unauthorized access.  

This clarifying language is included in Chapter 3, Errata and Revisions, of the Final EIR and is 

reflected in the project’s MMRP.  

Response to Comment E-9 

This comment states the author’s opinion that it is unclear how the Quiet Fireworks Display 

Alternative fails to meet the project objectives and that it is the alternative that best aligns with 

protecting sensitive natural resources within the immediate proximity of fireworks displays. This 

comment is an introduction to the specific issues raised in comments E-12 through E-15, which are 

addressed in the responses to those comments below. No further response to this comment is 

necessary. 
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Response to Comment E-10 

This comment summarizes Objective # 1 of the proposed project and states the Quiet Fireworks 

Display Alternative would not impede the achievement of this objective. The comment agrees with 

the conclusion reached in the Draft EIR, which states: “The Quiet Fireworks Display Alternative 

would meet Objectives # 1 and # 3 because it would include adoption of an ordinance that would 

establish policies and performance standards that would be applied to fireworks display events 

occurring in and around San Diego Bay and the Pacific Ocean near Imperial Beach” (Draft EIR, 

Section 7.5.2.12, p. 7-14). Therefore, no further response is required. 

Response to Comment E-11 

This comment states the Quiet Fireworks Display Alternative fulfills Objective # 2 by allowing the 

continued occurrence of traditional fireworks display events in and around San Diego Bay and the 

Pacific Ocean near Imperial Beach. The comment disagrees with the Draft EIR’s determination that 

the Quiet Fireworks Display Alternative would not meet the portion of Objective # 2 regarding the 

continuation of traditional fireworks displays. As discussed more fully in the Draft EIR, traditional 

fireworks displays are defined by the U.S. Department of Alcohol, Tobacco, Firearms and Explosives 

as large fireworks that are designed to produce visible or audible effects b combustion, deflagration 

or detonation and typically include fireworks such as salutes and aerial shells (Draft EIR, Section 3.2, 

p. 3-2, footnote 1). The Quiet Fireworks Display Alternative would not allow the continuance of 

traditional fireworks displays because the type of fireworks used in this alternative would not 

achieve the same heights and sounds as the fireworks used in traditional Fourth of July and other 

celebrations (Draft EIR, Section 7.5.2.12, p. 7-15). The Quiet Fireworks Display Events Alternative 

was intended to reduce the loud noises associated with traditional fireworks display events by 

eliminating the loud fireworks, including but not limited to salute fireworks, used in traditional 

fireworks displays, which are designed to provide entertainment value by making loud noises and 

intense flashes of light. Unlike traditional fireworks displays, the Quiet Fireworks Display Events 

Alternative would involve fireworks that are concentrated closer to the ground with fewer aerial 

shells being employed due to the loud noise that can occur during propulsion of an aerial shell (Draft 

EIR, Section 7.4.2.2, pp. 7-6–7-7; see also Draft EIR Section 3.3.3, pp. 3-7–3-8 [Description of 

Pyrotechnic Devices]). For these reasons, the Draft EIR concluded the Quiet Fireworks Display 

Alternative would not fulfill that portion of Objective # 2 to allow the continued occurrence of 

traditional fireworks display events in and around San Diego Bay and the Pacific Ocean near 

Imperial Beach. 

This comment next states the District is presented with an opportunity to educate local communities 

regarding San Diego’s unique biological resources and recognize protective measures the District 

and the community can take. The District agrees with this comment. The unique biological resources 

in the project area are discussed in detail in Section 4.3, Biological Resources, of the Draft EIR, and 

the educational and protective measures the District, the fireworks organizers, fireworks operators 

and others in the community can take are set forth in the conditions of approval required by the 

proposed ordinance, which are specifically intended to protect biological resources in the project 

area (see Draft EIR, Appendix D, Proposed Fireworks Display Ordinance, Section X.07, subdivisions 

(a) – (k)). The conditions of approval in the proposed ordinance that address the potential impacts 

of the proposed new fireworks display events in National City and Chula Vista on biological 

resources are discussed and recommended in the Draft EIR as Mitigation Measure BIO-1, BIO-2 and 

BIO-3 (Draft EIR, Section 4.3, pp. 4.3-41–45, 51).  
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Lastly, this comment states the Quiet Fireworks Display Alternative can achieve the portion of 

Objective # 2, which refers to fireworks displays as “providing a popular and region-wide way to 

celebrate and express civic pride.” The comment agrees with the Draft EIR’s determination that the 

Quiet Fireworks Display Alternative would partially meet Objective # 2 because fireworks display 

events would provide a popular and region-wide way to celebrate and express civic pride (Draft EIR, 

Section 7.5.2.12, p. 7-15). Therefore, no further response is required. 

Response to Comment E-12 

This comment summarizes Objective # 3 of the proposed project and states the Quiet Fireworks 

Display Alternative would not impede the achievement of this objective. The Quiet Fireworks 

Display Alternative would allow the continued occurrence of fireworks display events in and around 

San Diego Bay and near Imperial Beach in a manner that considers the health, safety, and welfare of 

people, property, and the environment. However, this alternative would not allow traditional 

fireworks display events, which are designed to produce substantial visible or audible effects that 

involve loud noises and intense flashes of light (Draft EIR, Section 3.2, p. 3-2, footnote 1). The Quiet 

Fireworks Display Alternative would differ significantly from traditional fireworks display events 

because it would not achieve the same heights and sounds as the fireworks used in traditional 

Fourth of July and other celebrations. Unlike traditional fireworks displays, the Quiet Fireworks 

Display Events Alternative would involve fireworks that are concentrated closer to the ground with 

fewer aerial shells being employed due to the loud noise that can occur during propulsion of an 

aerial shell (Draft EIR, Section 7.4.2.2, pp. 7-6–7-7; see also Draft EIR, Section 3.3.3, pp. 3-7–3-8 

[Description of Pyrotechnic Devices]). The Draft EIR will be revised to reflect that the Quiet 

Fireworks Display Alternative would partially fulfill Objective # 3 (Draft EIR, Section 7.5.2.12, pp. 7-

14–7-15).  

Response to Comment E-13 

This comment states there is no evidence that the Quiet Fireworks Display Alternative fails to 

achieve Objective # 4 and that nothing within this alternative suggests that access to fireworks 

displays would be limited beyond existing public safety, right of access, or other applicable 

restrictions. Objective # 4 states the proposed project is intended “to continue and enhance the 

visitor-serving experience of viewing fireworks display events from various vantage points around 

District tidelands by providing safe, high-quality fireworks display events using existing and new 

fireworks technologies as they become available” (Draft EIR, Section 7.3, p. 7-2). The comment 

disagrees with the Draft EIR, which determined the Quiet Fireworks Display Alternative would not 

meet Objective # 4 because it would be concentrated lower to the ground and, as such, it would limit 

the vantage points from which fireworks display events would be visible and would decrease the 

number of spectators that would be able to view the events (Draft EIR, Section 7.5.2.12, p. 7-15). 

This determination was based on additional information provided in the Draft EIR, which explained 

that the Quiet Fireworks Display Events Alternative was intended to reduce the loud noises 

associated with traditional fireworks display events by eliminating the use of loud fireworks, 

including but not limited to salute fireworks, which are designed to make a very loud bang and an 

intense flash of light, and instead focus on rich color effects and tight visual choreography in order to 

provide similar entertainment value. The Draft EIR further explained that the fireworks used in the 

Quiet Fireworks Display Events Alternative would “include fountains, wheels, cakes (such as 

crossettes, comets, spinners or turbillions, colored stars, fish or bees, and falling leaves), Chinese 

lanterns, and lanceworks (United Kingdom Fireworks Review 2016).” In addition, the Quiet 
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Fireworks Display Events Alternative would involve fireworks that are concentrated closer to the 

ground with fewer aerial shells being employed due to the loud noise that can occur during 

propulsion of an aerial shell (Draft EIR, Section 3.3.3, p. 3-8 [Low-Level Fireworks Devices, Set 

Piece/Ground-Level Fireworks]). Because the Quiet Fireworks Display Events Alternative would 

rely on fireworks that do not achieve the same heights or the same magnitude of traditional 

fireworks, they would not be as visible and the viewing area would be smaller than that which exists 

for the proposed project (Draft EIR, Section 7.4.2.2, pp. 7-6–7-7). 

The Quiet Fireworks Display Events Alternative would require the proposed new fireworks display 

events along the Chula Vista and National City bayfronts to be quiet fireworks display events that 

would not exceed a noise limit of 120 dBA.1 For this type of fireworks display event, the 

pyrotechnicians design a fireworks package that relies on the quieter types of fireworks. These 

fireworks display events would result in less noise impacts than the proposed project. 

Response to Comment E-14 

This comment notes that point monitoring of sensitive biological receptors should be made a 

requirement for each firework display permit until it can be demonstrated that the existing or 

additional events do not adversely impact these receptor sites. 

As identified above in response to comment E-5, the EIR has been updated to include a clarifying 

mitigation measure requiring biological monitoring for the proposed new fireworks display events 

in south San Diego Bay (MM-BIO-4). The recommendation to conduct noise monitoring during 

monitoring of sensitive biological receptors has be included in Mitigation Measure MM-BIO-4. See 

Chapter 3, Errata and Revisions, of the Final EIR. As part of this plan, at least one of the biological 

observers/monitors will be trained to operate a sound level meter and conduct point monitoring of 

actual sound levels at sensitive biological receptors. 

Response to Comment E-15 

This comment states that CDFW appreciates the consideration of project alternatives intended to 

reduce the noise and light impacts on sensitive receptors, however, Alternative 3 allows fireworks 

that are equally loud as a typical 3-inch “salute.” This alternative would have the same 

characteristics as all of the fireworks display events that compose the proposed project, including 

the same total pounds of fireworks per event, but would prohibit the use of salute fireworks and 

limit the noise produced by all fireworks during fireworks display events to a maximum of 140 dB. 

The effect of Alternative 3 only limits fireworks that exceed the typical noise generated by current 

fireworks and/or fireworks specifically labeled as salute fireworks. 

Because “salute” (also known as “maroon”) fireworks are specifically designed to have a loud report, 

this type of firework is explicitly prohibited under the No Salutes Alternative, regardless of specific 

noise level. Fireworks that are not categorized as salutes would typically be noticeably quieter than 

salutes. Nonetheless, the 140 dB limit was included to avoid any unusually loud non-salute 

fireworks. The analysis of the No Salute Alternative concludes that “…noise impacts would be 

reduced under this alternative. However, it is expected that significant and unavoidable impacts 

related to substantial temporary or periodic increases in ambient noise levels would still occur, 

                                                             
1 120 dB maximum A-weighted impulse sound pressure level as measured at a horizontal distance of 15 meters 
from the testing point at a height of 1 meter above the ground, using a Type 1 sound measuring device with a free-
field microphone. 



San Diego Unified Port District 

 

Chapter 4. Comments Received and District Responses 
 

San Diego Bay and Imperial Beach Oceanfront  
Fireworks Display Events Project 
Final Environmental Impact Report 

4-42 

May 2017 
ICF 216.16 

 

particularly during the Fourth of July fireworks display events. Overall, this alternative would result 

in reduced noise impacts compared to the proposed project” (Draft EIR, Section 7.5.3.8, p. 7-17). As 

noted in response to comment D-5, the noise limit under the No Salute Fireworks Alternative has 

been reduced in the Final EIR to “130 dB linear (unweighted) peak sound pressure level due to the 

firework break(s), as measured at a horizontal distance of 15 meters from the launch point at a 

height of 1 meter above the ground, using a Type 1 sound measuring device with a free-field 

microphone.” Reducing the 140 dB limit to 130 dB could further reduce noise impacts under this 

alternative, however it would not reduce noise impacts to less-than-significant levels and the 

conclusion of the analysis for the No Salute Alternative would not change. Therefore, no changes 

have been made to the EIR in response to this comment. 

Response to Comment E-16 

This comment notes that, with regard to shell size, CDFW’s literature review suggests a firework 

display’s impacts on avian species is associated with noise and light and not necessarily associated 

with the shell size of a given firework.  

The District disagrees with this comment. It is noted in Section 3.3.3, Description of Pyrotechnic 

Devices, of the Draft EIR that increased fireworks shell size does correlate to greater impacts 

associated with noise and light. As noted in response to comment B-31, USFWS agreed that reducing 

shell size also reduces impacts on sensitive species. 

Additionally, this comment notes that the proposed project has the potential to affect various 

nursery sites (i.e., avian nesting sites). The comment recommends that MM-NOI-1 be changed in 

four ways: 

1. Increasing the exclusion distance from between fireworks and federally or state-listed avian 

species nesting sites, from 1 mile to 1.2 mile. 

2. Revising “nesting colonies to “nesting sites.” 

3. Broadening the nesting colony definition (from “state-listed avian species” to “state-listed or 

other sensitive avian species”). 

4. Adding the following condition to the proposed ordinance: “Concussion fireworks (e.g., Salutes 

or Reports) shall not to exceed 120 linear (unweighted) peak sound pressure level as measured 

directly under the shell burst occurring at its normal altitude, using a Type 1 sound measuring 

device with a free-field microphone at a height of 1 meter above the ground.” 

Draft EIR Section 4.3, Biological Resources, and Appendix F, BTR, provide a summary of substantial 

evidence of potentially significant wildlife impacts from fireworks displays, and includes extracts 

from a number of documents, including, among others, Guidelines for Managing Fireworks in the 

Vicinity of Piping Plovers at Sea Beach Amaranth on the U.S. Atlantic Coast (USFWS 1997). 

Additionally, the Draft EIR and proposed ordinance include measures to avoid direct and indirect 

impacts on nursery sites, and special-status avian species in particular. Fireworks organizers and 

operators will implement mitigation measures to attenuate noise and reduce impacts on avian 

nesting sites, including MM-BIO-1, MM-BIO-2, and MM-NOI-1.  

The comment references USFWS’s Guidelines for Managing Fireworks in the Vicinity of Piping Plovers 

and Seabeach Amaranth on the U.S. Atlantic Coast (USFWS 1997) and states that these guidelines 

serve as the best available science for minimizing impacts on least terns and plovers. The biological 

resource expert retained by the District reviewed this document and determined that the mitigation 
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measures recommended in the Draft EIR will reduce significant impacts on avian species to a level 

below significance. These mitigation measures were developed based on comments previously 

received by USFWS concerning the NOP for the Draft EIR, inclusive of a minimum 1-mile buffer from 

the nearest least tern and snowy plover nesting site. Although the changes to MM-NOI-1 proposed in 

the comment may further reduce potential impacts, no additional mitigation is required under CEQA 

once significant impacts are reduced below a level of significance. Since the additional mitigation 

proposed in this comment is not needed to reduce impacts below a level of significance, no changes 

will be made to MM-NOI-1.  

In conclusion, no revisions to the Draft EIR have been made in response to this comment. However, 

as identified in above in response to comment E-5, the Draft EIR has been updated to include a 

clarifying mitigation measure requiring biological monitoring for the proposed new fireworks 

display events in south San Diego Bay (MM-BIO-4). The recommendation to conduct noise 

monitoring during monitoring of sensitive biological receptors has be included in Mitigation 

Measure MM-BIO-4. See Chapter 3, Errata and Revisions, of the Final EIR. Therefore, with the 

implementation of MM-BIO-4, if it is determined that MM-NOI-1 needs to be adapted based on the 

result of the monitoring, the District will revise the mitigation measure and condition of the 

proposed ordinance for fireworks display events that would occur along the National City and Chula 

Vista Bayfronts.  

Response to Comment E-17 

This comment states that despite MM-BIO-1, the proposed project could cause a considerable 

amount of plastic and other non-biodegradable materials to fall within San Diego Bay. MM-BIO-1 

does not fully mitigate the potential for ingestion of firework byproducts that could harm green sea 

turtles, marine mammals, and/or avian species. The Draft EIR should present the total amount of 

debris deposited within San Diego Bay that could be caused from existing fireworks shows, and 

newly proposed additions, and MM-BIO-1 should be revised to prohibit the use of non-

biodegradable materials. 

The Draft EIR analyzes the potential impact on biological resources from fireworks trash and debris 

and concluded that such impacts would be significant. As a result, the Draft EIR recommends MM-

BIO-1 to reduce the amount of non-biodegradable fireworks trash and debris that may fall into the 

Bay. MM-BIO-1 requires a series of packaging limitations and best management practices designed 

to prevent fireworks trash and debris from entering the Bay and to clean up and remove from the 

Bay an amount of trash equivalent to that which could result from the proposed fireworks displays. 

Although the comment asserts that MM-BIO-1 does not fully mitigate the potential for ingestion of 

fireworks by-products by affected species, based on the BTR (Appendix F) the Draft EIR concluded 

that MM-BIO-1 will reduce the potential impacts to a level below significance.  

Response to Comment E-18 

This comment states that MM-BIO-1 and MM-WQ-1 should specify that collected firework-generated 

trash and debris should be weighed dry, not wet, to better achieve a proportional collection weight 

commensurate with the weight of introduced debris, and that MM-BIO-1 should specify that weight 

criteria must be fulfilled using firework-generated debris only. 

In response to the comment, Mitigation Measure MM-WQ-1 has been revised as follows: 
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10. Within five10 (510) business days after a fireworks display event, the fireworks organizer 

shall provide the Executive Director with the photographs and written evidence of the 

weight of the fireworks trash and debris collected pursuant to subdivisions (5) through 

(9) above. If the dry weight of the fireworks trash and debris collected is less than fifty 

percent (50%) of the net weight of fireworks launched during the fireworks display event, 

the fireworks organizer shall offset the remaining amount by providing a crew of not 

fewer than two (2) persons for each barge or other launch site used in the fireworks 

display event to participate in the next scheduled “Operation Clean Sweep” or other 

District-sponsored clean-up event prior to the end of the calendar year to recover trash 

and debris from San Diego Bay and/or the Imperial Beach Oceanfront. 

Changes to mitigation are included in Chapter 3, Errata and Revisions, of the Final EIR and are 

reflected in the project’s MMRP. 

In response to the last sentence of the comment “Mitigation Measure MM-BIO-1(8), (9), and (10) 

should specify that weight criteria must be fulfilled using firework-generated debris only,” to clarify, 

condition (8) and (9) would occur the morning after the fireworks display event and would focus on 

picking up fireworks trash and debris. As identified in the EIR, MM-BIO-1 and MM-WQ-1 would 

ensure that fireworks-generated debris is properly cleaned up and disposed of, thereby reducing the 

amount of unrecovered fireworks debris that could create or contribute substantial additional 

sources of polluted runoff and substantially degrade water quality. However, as identified in the EIR, 

uncontrollable factors such as weather conditions, amount of paper incinerated, sunken material, or 

material that is blown onto land may affect the ability to recover all post-show debris related to 

fireworks on surface waters (Draft EIR, Section 4.6.4.3, pp. 4.6-36). Therefore, due to these 

uncontrollable factors, condition (10) was included to provide an additional debris clean-up efforts 

in the event the fireworks organizer is unable to recover the required amount of trash and debris to 

meet the requirements of the condition. Condition (10) is not limited to fireworks trash and debris 

because “Operation Clean Sweep” occurs weeks after many of the allowed fireworks display events 

have occurred and CEQA specifically allows mitigation that compensates for an impact by replacing 

or providing a substitute approach or that rectifies an impact by restoring the affected environment. 

No revisions to the Final EIR or MM-BIO-1 were made in response to this comment.  

Response to Comment E-19 

This comment indicates that MM-BIO-1 should require the fireworks organizer to collect incidental 

spectator-generated trash to mitigate for Impact BIO-3, Impact BIO-4, Impact BIO-8 and Impact C-

BIO-1. To accomplish this, CDFW recommends additional mitigation measures for future fireworks 

display permits. The Draft EIR determined that Impact BIO-3, Impact BIO-4, Impact BIO-8 and 

Impact C-BIO-1 would be mitigated to a level below significance by the implementation of MM-BIO-

1. Once a significant impact has been mitigated to a level below significance, CEQA does not require 

a lead agency to adopt additional mitigation measures. Therefore, although the additional mitigation 

proposed in the comment is not necessary or required, a response to each suggested 

recommendation is provided below in responses to comments E-20 through E-22 for informational 

purposes. 

Response to Comment E-20 

This comment states that a refundable deposit fee, based on the number of spectators should be 

paid by the fireworks organizer. The refundable deposit fee should be an inflation-adjusted amount 
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to fund two Port District or respective City cleanup personnel, equipment per 500 spectators, and 

the refundable deposit should be released or prorated based on the Port District’s and hosting city’s 

satisfaction with firework organizer’s cleanup. 

As part of the District’s existing special event process, the District provides additional clean-up 

efforts for any special events including publicly advertised firework display events such as the 

Fourth of July fireworks display events that utilized Port tideland parks as public viewing areas. The 

comment does not provide supporting evidence for the need of the refundable deposit fee in order 

to further reduce impacts on biological resources. Therefore, this change has not been made in the 

EIR.  

Response to Comment E-21 

This comment indicates that the District should include daily announcements through digital/social 

media in conjunction with physical signage and/or press releases and recommends that MM-BIO-2 

should be revised to require educational programs for each event designed to minimize debris, and 

prohibit impacts on sensitive resources. MM-BIO-2 is revised as follows:  

5. Education. Beginning not less than seven (7) days before fireworks display events with public 

viewing areas (i.e., parks, promenades, publicly accessible piers, and other similar facilities) 

located within one-half mile of federally or state-listed nesting colonies or habitat areas, the 

fireworks organizer shall implement a public education program using daily announcements on 

social media, press releases, and information posted at parks, boat launch facilities, marinas, 

yacht clubs and other viewing locations, to educate potential viewers regarding appropriate 

viewing and boat docking areas, to discourage trespass into sensitive wildlife habitat, and to 

reminds viewers of appropriate viewing behavior in and near sensitive nesting colonies and 

habitat areas (e.g., appropriate disposal of trash, prevention of illegal fireworks, and safe boating 

procedures).  

Changes to mitigation are included in Chapter 3, Errata and Revisions, of the Final EIR and are 

reflected in the project’s MMRP. 

Response to Comment E-22 

This comment states that the number of security guards are inadequate for most locations and the 

Draft EIR does not specifically require boat patrols. CDFW recommends that MM-BIO-2 should be 

revised to provide security requirements based on site sensitivity and include provisions to increase 

HPD patrols funded by the firework organizer and/or cooperating local agency. 

Please see response to comment D-7 related to CDFW’s recommendation for additional patrol. The 

implementation of Mitigation Measures MM-BIO-4, which includes monitoring and an adaptive 

management plan, will identify if additional security patrols are needed beyond the minimum of two 

professional security guards that are required by Mitigation Measure MM-BIO-2. 

Response to Comment E-23 

This comments states that CDFW appreciates the opportunity to comment on the Draft EIR. 

The District appreciates CDFW’s interest in the proposed project. This comment does not raise any 

environmental issues needing a response pursuant to CEQA. 
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4.4.6 Comment Letter F: Coastal Environmental Rights 
Foundation 

  



1140 S. Coast Highway 101
Encinitas, CA 92024

  Tel   760-942-8505
Fax  760-942-8515
 www.coastlawgroup.com

May 2, 2017

San Diego Unified Port District
Wileen Manaois
Real Estate Development Department Via Electronic Mail          
3165 Pacific Highway Wmanaois@portofsandiego.org
San Diego, Ca 92101-1228

Re: Draft Environmental Impact Report Fireworks Display Events Project 
CERF Comments Regarding Inadequacy of CEQA Review  

Dear Ms. Manaois:

Please accept these comments on behalf of the Coastal Environmental Rights Foundation
(CERF) in regard to the San Diego Unified Port District (“Port”) Draft Environmental Impact Report
(“DEIR”) for the San Diego Bay and Imperial Beach Oceanfront Fireworks Display Events Project
(“Project”). CERF is a nonprofit environmental organization founded by surfers in North San Diego
County and active throughout California's coastal communities. CERF was established to
aggressively advocate, including through litigation, for the protection and enhancement of coastal
natural resources and the quality of life for coastal residents.

For years, CERF has played a key role in addressing and challenging various unlawful
firework events in the region. On numerous occasions CERF has notified the Port of its regulatory
obligations with respect to fireworks event approvals, including CEQA review. While the Port’s
commitment to conduct CEQA review now is a step in the right direction, the DEIR itself lacks the
requisite analysis and mitigation measures. As detailed below, unless these issues are addressed,
the DEIR will remain legally deficient.  

A. The Project Will Result in Significant Water Quality Impacts  

San Diego Bay is listed as impaired for numerous constituents, including many commonly
associated with fireworks. The entire Bay is listed for PCBs, while segments of the Bay are listed as
impaired for copper, zinc, mercury, benthic community effects, sediment toxicity, bacteria, PAHs,
and chlordane. (See DEIR, pp. 4.6-9-10). To assess the Project’s water quality impacts, including
the potential to “further affect” impaired water bodies, the DEIR relies on Big Bay Boom monitoring
data. The DEIR’s analysis is flawed in numerous respects. 

First, the DEIR incorrectly notes for 2016, “two fireworks barges...collected samples
immediately (within 1 to 2 minutes) following the end of the fireworks display event.” (DEIR, p. 4.6-
22; see also, p. 4.6-23, Table 4.6-6). However, the 2016 Big Bay Boom Water Quality Monitoring
Report reveals: “The 0-foot distance sample next to the barge was collected using an auto sampler
tied to the side of the barge. Sample collection at this location commenced approximately
5-minutes prior to the conclusion of the fireworks show.” (2016 Big Bay Boom Water Quality
Monitoring Report, p. 2, footnote 2, emphasis added). Because the final five minutes of the
fireworks event represent the most concentrated discharge of pollutants (“the finale”) the samples
taken prior to the finale do not accurately reflect water quality impacts.
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1 The DEIR address only dissolved copper monitoring data. (See, DEIR, Figure 4.6-2). However,
Big Bay Boom sampling included total copper as well. Applying the California Toxics Rule conversion
factor for the saltwater total recoverable fraction (.83), the total/unfiltered copper data can be analyzed as
well. (See 40 C.F.R. §131.38 (b)(2) notes). 

Then, based on an analysis of limited SeaWorld and Big Bay Boom monitoring data, the
DEIR concludes “the proposed new fireworks display events would not violate any water quality
standards or waste discharge requirements, and potential impacts would be less than significant.”
(DEIR, p. 4.6-29). The Big Bay Boom sampling data does not support such a conclusion. Rather,
the sampling data indicates prevalent water quality exceedances for copper. 

For example, in 2014, two out of three post-event total copper samples exceeded the
California Toxics Rule (CTR) and were higher post-event. (2014 Big Bay Boom Water Quality
Monitoring Report, Appendix A). That same year, all dissolved copper samples were higher post-
event. (Id.). In 2015, the monitoring data revealed CTR exceedances for all pre- and post-event
dissolved copper samples.1 (2015 Big Bay Boom Post Event Report and Monitoring Data, p. A-1).
Lastly, despite the fact that some of the samples were taken prior to the finale, the 2016 samples
similarly showed copper exceedances. Nearly half of the 32 samples showed CTR exceedances for
copper, and the Seaport Village zero foot post-event samples were nearly double those of the pre-
event samples. (2016 Big Bay Boom Water Quality Monitoring Report, Appendix A). In summary,
the Big Bay Boom data – though limited and imperfect – reveals fireworks do result in appreciable
copper discharges to receiving waters. Because San Diego Bay is already impaired for copper, any
additional amount of copper (no matter how slight) in fireworks discharge residue would contribute
to an exceedance of an applicable water quality standard (i.e. the CTR). (See MS4 Permit, § II.2.a.;
General Fireworks Permit, § IV.A. and B.).

In addition, the Regional Board concluded larger firework events result in levels of
pollutants such as arsenic, copper, mercury, tin, zinc and phosphorous above water quality criteria
and that the “discharge of pollutants associated with larger fireworks events has the reasonable
potential to cause or contribute to an exceedance of the narrative sediment quality objectives stated
in section VI.A.3.c of the [Final Permit].” (General Fireworks Permit, p. F-17). Larger fireworks
events include Fourth of July events – not just the Big Bay Boom. 

Thus, the DEIR’s conclusion that new fireworks events will not violate water quality
standards or waste discharge requirements is contrary to existing evidence. Likewise, the finding
that the proposed ordinance – which enables fireworks events such as the Big Bay Boom – would
not result in water quality impacts is directly undermined by the aforementioned data. 

The DEIR’s reliance on mitigation measure WQ-1 does not reduce such impacts to a less
than significant level. (Sierra Club v. County of San Diego (2014) 231 Cal.App.4th 1152, 1168
[finding no evidence that GHG reduction measures would function as enforceable and effective
mitigation measures]; see Gray v. County of Madera (2008) 167 Cal.App.4th 1099, 1116 [“We
agree with appellants that there is no substantial evidence that the mitigation measures are feasible
or effective in remedying the potentially significant problem of decline in water levels of neighboring
wells.”]). 

Operation Clean Sweep, a once-per-year clean-up conducted in late August, neither
addresses the temporal water quality impact caused by the majority of debris from year-round
fireworks shows or bears any discernable relation to the type and scale of the impact caused by
fireworks debris.
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2 See enclosed debris management summary. The Del Mar Fairgrounds, with a substantial portion
of the fireworks deposition area over land, has historically retrieved far more debris than the Big Bay
Boom. In the best year, only 35 percent of total weight was successfully retrieved. 

Amec Foster Wheeler (2016) indicates that the weight of the debris recovered
from the detonation barges combined with the dry weight of the debris collected
from the surrounding waters should equal approximately one-half of the total
display weight. Therefore, if the total weight of recovered debris is less than
this, it can be assumed that this unaccounted portion remains in the water
and surrounding habitat.

Based on the trash generation percentages described above, it can be assumed
that approximately 228 pounds of debris would be generated by each of the
proposed new Fourth of July fireworks display events and approximately 57 pounds
of debris would be generated by each of the proposed new non-Fourth of July
displays, some of which may remain in the water following the display and
potentially degrade sensitive habitats or wetlands within the south Bay.

(Appendix F, pp. 29-30, emphasis added).

As reflected in the post-event monitoring reports for all major firework events under the
General Fireworks Permit, no dischargers come close to retrieving 50 percent of the total weight of
aerial fireworks shells and the required General Fireworks Permit BMPs are generally ineffective in
mitigating impacts from fireworks debris.2 (See Appendix F, Biological Technical Study p. 29; see
also, Enclosure). As a result, significant amounts of debris will result in continuing impacts to water
quality which have not been adequately addressed in the DEIR. 

B. The Project Will Result in Significant Wildlife Impacts

As noted by the wildlife agencies, Chula Vista bayfront fireworks will likely result in
significant wildlife impacts. “The Carlsbad Fish and Wildlife Office has previously recommended,
and continues to recommend that the no fireworks displays occur within the Chula Vista Bayfront
during the avian breeding season (generally January-September) due to the close proximity to the
abundance of sensitive wildlife resources that occur within and around the Sweetwater National
Wildlife Refuge, the South San Diego Bay National Wildlife Refuge (Wildlife Refuges), and the
Chula Vista Wildlife Reserve.” (US FWS NOP Comments, p. 3). The DEIR fails to adequately
address the wildlife agency concerns, offering minimal restrictions within the proposed ordinance.
Most notably, restriction of concussion salutes during the initial 25 percent of a display fails to
ensure the remainder of the display will not result in significant impacts. (See DEIR, p. 4.8–27). 

Likewise, the DEIR fails to substantiate how required eelgrass surveys and potential
resultant mitigation will account for fireworks-related impacts. (Appendix D, p. 10; Appendix F, p.
31). Even direct, physical habitat destruction from tugboats and barges will not be evident through
simple spatial surveys, much less impacts due to fireworks residue and debris deposition. Long-
term impacts to eelgrass due to such deposition within sensitive habitat will therefore remain
significant and unmitigated. 
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3 
http://www.procopio.com/articles/view/procopio-attorneys-successfully-defend-san-diego-bay-fireworks-dis
play [“As one of the largest pyrotechnic displays in the nation, the “Big Bay Boom” draws 750,000 people
each year...”]

4 http://www.nbcsandiego.com/news/local/Big-Bay-Boom-Transportation-Parking-385242631.html
[“San Diego’s biggest 4th of July fireworks show, the Big Bay Boom, goes down Monday, and is expected
to draw up to a half-million patriotic spectators. With that large of a crowd, organizers of the Port of San
Diego's 16th annual Big Bay Boom urge visitors to use public transportation to get to the big event,
including the MTS trolley and buses.”]

5 https://www.bigbayboom.com/locations/transportation/ and
https://www.bigbayboom.com/locations/guaranteed-san-diego-bay-parking/

6https://www.bigbayboom.com/locations/harbor-island/
7 https://www.bigbayboom.com/donate/about-the-fireworks-show/ 

[“The Port of San Diego’s Big Bay July 4th Fireworks Show was established in 2001 to bring business to
the Port Tenants and to benefit the San Diego Armed Services YMCA’s family service programs for our
military families including our wounded warriors at Balboa Naval Hospital.”]

C. The DEIR’s Failure to Analyze VMT-Related Impacts Violates CEQA

The DEIR fails to analyze both air quality impacts and greenhouse gas emissions
associated with the Project’s visitor traffic, ostensibly because “regional traffic patterns related to
the fireworks display events cannot be accurately analyzed because of the limitations of traffic
modeling and uniqueness of the events.” (DEIR, pp. 4.2-24; 4.4-17-18). The is entirely improper. 

“Drafting an EIR or preparing a negative declaration necessarily involves some degree of
forecasting. While foreseeing the unforeseeable is not possible, an agency must use its best efforts
to find out and disclose all that it reasonably can.” (14 Cal. Code Regs.§15144). As the lead agency
performing the environmental analysis, the Port sits as the trier of fact and there is “no rule of law
that allows an agency to escape that responsibility simply because the factual question is difficult.”
(Poet, LLC v. State Air Resources Board (Cal. Ct. App., Apr. 10, 2017, No. F073340) 2017 WL
1325296, at *17). Though perfection in evaluation of environmental effects is not required, the Port
must analyze what is “reasonably feasible” and provide “adequacy, completeness, and a good faith
effort at full disclosure.” (14 Cal. Code Regs. §15151). 

Appendix J, the Traffic Assessment, concludes “Since it is difficult to assess what
transportation related impacts are associated with the actual fireworks display event and what
impacts are associated with the Fourth of July holiday, specific travel related impacts cannot be
assessed through a conventional traffic impact analysis approach, which would include intersection
and roadway level of service analyses.” (Appendix J, p. 6). However, Big Bay Boom proponents
have consistently boasted massive attendance and Port tidelands activation as a direct result of the
fireworks displays.3 Reports of Big Bay Boom traffic impacts and traffic planning are ubiquitous.4 Big
Bay Boom sponsors themselves acknowledge traffic impacts of the event and strongly suggest
spectators take public transit because of traffic impacts, although pre-purchased, reserved parking
is available for the event.5 The Port itself offers free shuttle service for spectators until 11 PM.6

The Big Bay Boom is featured as an event that “activates” Port Tidelands and is specifically
meant to “bring business to the Port Tenants.”7 Indeed, the first few criteria for evaluating Port
Tidelands Activation Program grant recipients include “[t]he number of people the event will attract
to the Port Tidelands” and “[t]he ability of the event to...[a]ttract diverse visitors and demographics
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8https://www.portofsandiego.org/recreation/tidelands-activation-program.html#types

to District Tidelands.”8 Attendance for the Tidelands Activation Program is estimated at 500,000
people and the sponsor’s application form notes “The Big Bay Boom is a fireworks show of
unquestionable quality and prominence, attracting huge numbers of people to the Port tidelands on
land and water.” (AS YMCA Application and Evaluation Form FY 2017-2018). 

Lastly, the Transportation Assessment itself is replete with references to spikes in traffic just
prior to and just after the fireworks event. (Appendix J, p.13; p. 15 [“There was an average increase
of 480% in pedestrian activity, and an average increase of 224% of cyclist activity in the hours
before and after the Big Bay Boom event.”]; p. 17 [“As shown, the highest traffic volumes
for the majority of the roadway segments were observed between8:00 PM and 9:00 PM, just prior to
the start of the Big Bay Boom event.”], p. 18).

Thus, the Port’s claim that it is “difficult” to assess traffic impacts of fireworks events is
specious at best. “The fact that a single methodology does not currently exist that would provide the
Port with a precise, or ‘universally accepted,’ quantification...does not excuse the preparation of any
health risk assessment—it requires the Port to do the necessary work to educate itself about the
different methodologies that are available.” (Berkeley Keep Jets Over the Bay Committee v. Board
of Port Com'rs (2001) 91 Cal.App.4th 1344, 1370). Here, methodologies are available and traffic
data has been collected. (See, Appendix J, pp. 11-45; p. 55 [“higher traffic volumes were typically
observed before and after the sample event” and “traffic congestion was observed on the freeway
facilities serving the Big Bay Boom viewing areas up to three hours after the conclusion of the
event.”]). The DEIR also identifies the additional information purportedly necessary to adequately
calculate VMT. This information is readily available, especially in light of the Port’s willingness to
ascribe a number to the Big Bay Boom’s Tidelands’ activation, as well as the DEIR’s conclusion that
a spike in traffic just before and after the Big Bay Boom fireworks event can be attributed to event
spectators. The Port’s reluctance to assess GHG emissions or air quality impacts associated with
spectator traffic in light of this data is a blatant violation of CEQA. 

D. Conclusion

Unless the Port updates its EIR with the aforementioned analysis and incorporates
adequate mitigation measures, the DEIR will not withstand judicial scrutiny. We urge the Port to
conduct the requisite analysis prior to release of the Final EIR and to include mitigation and
avoidance measures which address the significant water quality impacts associated with the
Project. Thank you for your consideration of these comments.

Sincerely,

COAST LAW GROUP LLP

Marco A. Gonzalez

Livia B. Beaudin 
Attorneys for CERF
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New permits may be required after Super Bowl
show trashed beach
By Kimberly Veklerov  Updated 4:25 pm, Wednesday, February 10, 2016

State officials are mulling whether to require new permits for firework companies

after pyrotechnic debris washed up on parts of San Francisco’s shoreline after two

Super Bowl shows.

Five volunteers from Shark Stewards, a nonprofit that advocates ocean health, collected

30 pounds of trash, including more than 1,000 pieces of plastic, Saturday — a day after

the second Super Bowl fireworks show off the Embarcadero, according to David

McGuire, the organization’s director. The haul included cardboard casings, plastic caps,

and what appeared to be unspent shells.

IMAGE 3 OF 3

Volunteers picked up trash after Friday’s Super Bowl fireworks show.
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McGuire and other environmental advocates are worried the fireworks debris they

collected is only half the story.

“It’s not like we just clean up the beach and it goes away,” he said. “How many pounds

of that plastic is still out there?”

Macy’s, which put on the shows, hired Pyro Spectaculars to launch the fireworks from a

barge at the start and end of Super Bowl week. After the first show on Jan. 30 — which

National Park Service officials said deposited in Aquatic Park enough firework junk to

fill four 50gallon trash containers — Macy’s officials said they took additional steps to

minimize pollution. The fireworks company changed its materials, secured them better

on the barge and collected debris after the show, said Orlando Veras, a Macy’s

spokesman.

But when Shark Stewards volunteers did their regular cleanup of the shoreline the next

day, which usually focuses on cigarette butts, they found another load of pyrotechnic

litter — though not as large as what park officials found the week before.

“This is unacceptable when we’re doing something for our entertainment and it’s adding

to this plastic load,” McGuire said, referring to the millions of tons of plastic that enter

the ocean every year.

In the wake of the cleanup efforts, a watchdog group that fights ocean pollution is now

urging regional water agency officials to require Clean Water Act permits for companies

to launch fireworks.

“We haven’t heard of this kind of debris coming onto the shore during our 26 years

watchdogging the Bay,” said Sejal ChoksiChugh, director of the group, San Francisco

Baykeeper.

And regional water control officials are listening.

Lila Tang, a division chief of the San Francisco Bay Regional Water Quality Control

Board, said agency officials are looking into the possibility of mandating Clean Water

Act permits for firework shows over bodies of water, and there’s a good chance they will

enact the measure. Ideally, Tang said, the requirement would be statewide rather than
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region by region. The board may also investigate what happened during the Super Bowl

shows and fine those responsible.

The permit action wouldn’t be without precedent. The San Diego water quality office

began requiring the permits in 2011, according to Ben Neill, a water resource control

engineer in San Diego.

The permits require companies launching fireworks to show proof ahead of time that

the pyrotechnics will not pollute the water.

“The companies need to step up and clean up their mess,” ChoksiChugh said. “It’s

pretty unacceptable that nonprofits have to step in.”

Kimberly Veklerov is a San Francisco Chronicle staff writer. Email:

kveklerov@sfchronicle.com Twitter: @kveklerov

© 2017 Hearst Communications, Inc.









Net Explosive Debris Collected

Weight (lb dry 

weight)
(lb dry weight)

%

2011 750 15 2.00%

2012 (not reported) (not reported)

2013 (not reported) 5

2014 6130 386 6.30%

2015 5342 760 14.23%

Net Explosive Debris Collected

Weight (lb dry 

weight)
(lb dry weight)

%

2011 461.2 110 23.85%

2012 477.3 133.8 28.03%

2013 508 112 22.05%

2014 490 170 34.69%

2015 (not reported) (not reported)

Post‐Event Fireworks Reports

Big Bay Boom

Year

22nd Ag

Year



 

 

Type Analyte Analysis Method Unit RL MDL CTR BBBFS-1-
PRE

BBBFS-1-
POST

BBBFS-2-
PRE

BBBFS-2-
POST

BBBFS-3-
PRE

BBBFS-3-
POST

Arsenic, Total EPA 1640 1.52 1.48 1.52 1.5 1.54 1.49
Arsenic, Dissolved EPA 1640 1.4 1.5 1.36 1.49 1.48 1.55
Barium, Total EPA 1640 0.1 0.0503 10.9 6.33 6.05 6.14 6.22 6.53
Barium, Dissolved EPA 1640 0.05 0.0252 7.12 6.34 6.08 6.19 6.13 6.35
Cadmium, Total EPA 1640 0.0737 0.0838 0.0824 0.0828 0.0835 0.0864
Cadmium, Dissolved EPA 1640 0.0727 0.082 0.0798 0.0869 0.0868 0.0864
Chromium, Total EPA 1640 ND < 0.5 0.277 J 0.321 J 0.263 J 0.293 J 0.298 J
Chromium, Dissolved EPA 1640 0.695 ND < 0.5 ND < 0.5 ND < 0.5 ND < 0.5 ND < 0.5 
Cobalt, Total EPA 1640 0.0856 B 0.0792 B 0.0855 B 0.0777 B 0.0759 B 0.0961 B
Cobalt, Dissolved EPA 1640 0.0379 B,J 0.0337 B,J 0.0326 B,J 0.0346 B,J 0.0371 B,J 0.0452 B,J
Copper, Total EPA 1640 2.72 B 3.74 B 3.51 B 3.45 B 3.23 B 3.87 B
Copper, Dissolved EPA 1640 1.95 B 2.67 B 2.45 B 2.52 B 2.48 B 2.67 B
Lead, Total EPA 1640 0.292 0.342 0.373 0.319 0.327 0.397
Lead, Dissolved EPA 1640 0.044 0.0296 J 0.0231 J 0.0368 0.0247 J 0.0493
Mercury, Total EPA 7470A ND < 0.05 ND < 0.05 ND < 0.05 ND < 0.05 ND < 0.05 ND < 0.05
Mercury, Dissolved EPA 7470A ND < 0.05 ND < 0.05 ND < 0.05 ND < 0.05 ND < 0.05 ND < 0.05
Molybdenum, Total EPA 1640 16.3 13.3 12.9 13.1 13.3 13.3
Molybdenum, Dissolved EPA 1640 16.7 13.3 12.4 12.4 13.3 12.2
Nickel, Total EPA 1640 0.533 0.65 0.717 0.596 0.637 0.671
Nickel, Dissolved EPA 1640 0.381 0.645 0.52 0.537 0.59 0.655
Potassium EPA 6020 239000 253000 439000 242000 261000 236000
Potassium, Dissolved EPA 6020 268000 279000 275000 269000 262000 264000
Selenium, Total EPA 1640 0.0559 0.0615 0.0323 J 0.0494 J 0.0332 J 0.0717
Selenium, Dissolved EPA 1640 0.0742 0.0276 J 0.0213 J 0.0278 J 0.027 J 0.0296 J
Silver, Total EPA 1640 ND < 0.05 ND < 0.05 ND < 0.05 ND < 0.05 ND < 0.05 ND < 0.05
Silver, Dissolved EPA 1640 ND < 0.05 ND < 0.05 ND < 0.05 ND < 0.05 ND < 0.05 ND < 0.05
Thallium, Total EPA 1640 ND < 0.03 ND < 0.03 ND < 0.03 ND < 0.03 ND < 0.03 ND < 0.03 
Thallium, Dissolved EPA 1640 ND < 0.03 ND < 0.03 ND < 0.03 ND < 0.03 ND < 0.03 ND < 0.03 
Tin, Total EPA 6020 2.37 J ND < 10 ND < 10 ND < 10 3.02 J ND < 10
Tin, Dissolved EPA 6020 3.32 J 3.4 J 2.11 J 2.36 J ND < 10 ND < 10
Titanium, Total EPA 6020 5.98 J 7.71 J 4.27 J 4.56 J 8.88 J 1.96 J
Titanium, Dissolved EPA 6020 3.14 J 9.96 J 1.78 J 5.56 J 1.52 J 3.32 J
Vanadium, Total EPA 1640 2.12 2.63 2.69 2.69 2.68 2.71
Vanadium, Dissolved EPA 1640 4.37 2.41 2.4 2.45 2.48 2.41
Zinc, Total EPA 1640 1 0.147 9.55 8.76 8.89 7.5 8.18 10.1
Zinc, Dissolved EPA 1640 0.5 0.0736 5.15 6.6 7.02 6.71 8.33 8.14
Perchlorate, Total EPA 331.0 (M) 10 0.29 N/A ND < 10 ND < 10 ND < 10 0.99 J ND < 10 1.4 J
Phosphorus, Total EPA 365.1 50 20 N/A 25 J 28 J 26 J 33 J 29 J 33 J

SVOC Bis(2-Ethylhexyl) Phthalate EPA 8270C µg/L 4.8 1.5 N/A ND < 4.8 ND < 4.8 ND < 4.8 ND < 4.8 ND < 4.8 ND < 4.8

RL = reporting limit; MDL = minimum detection level; ND = not detected above indicated concentration
PRE = Pre-show  stations; POST = Post-show  stations
µg/L = micrograms per liter
CTR = California Toxics Rule, Continuous Concentration Criteria for saltw ater (2000)

J = Analyte w as detected at a concentration below  the reporting limit and above the laboratory method detection limit. Reported value is estimated; B = Analyte w as present in the associated method blank

Summary of 2014 BBB Fireworks Water Quality Monitoring Analytes

µg/L

µg/L

3.1

N/A

50

9.3

N/A

36

71

N/A

8.2

N/A

0.05

8.1

81

N/A

N/A

N/A

N/A

N/A

74.41000

0.006070.05

0.02430.05

0.00870.03

0.008220.05

0.01210.05

0.03320.05

1.3210

1.7210

0.01220.03

Metals

Nutrients

0.03210.05

0.01350.03

0.008980.03

0.004860.05

0.1640.5

0.005670.03

 







Type Analyte Units MDL Reporting Limit CTR BBBFS-NE-1-
PRE

BBBFS-NE-1-
POST

BBBFS-NE-1-
POST-REP

BBBFS-NE-2-
PRE

BBBFS-NE-2-
POST

BBBFS-NE-3-
PRE

BBBFS-NE-3-
POST

BBBFS-NE-3-
POST-REP

BBBFS-SE-1-
PRE

BBBFS-SE-1-
POST

BBBFS-SE-1-
POST-REP

BBBFS-SE-2-
PRE

BBBFS-SE-2-
POST

BBBFS-SE-3-
PRE

BBBFS-SE-3-
POST

BBBFS-SE-3-
POST-REP

Aluminum, Filtered µg/L 0.227 1.00 36.0 2.57 3.13 2.52 2.41 3.14 3.38 3.49 3.12 2.54 3.88 3.51 2.42 2.9 2.39 2.8 2.4 2.51
Aluminum, Total µg/L 0.227 1.00 12.9 11.8 16.4 8.9 11.5 12.7 11 12.8 10.5 42.7 33.1 11.2 14.5 8.12 13 15.6 11.3
Antimony, Filtered µg/L 0.0154 0.050 0.137 0.133 0.134 0.143 0.132 0.135 0.138 0.128 0.138 0.135 0.144 B 0.147 0.129 B 0.147 0.153 B 0.167 B 0.143
Antimony, Total µg/L 0.0154 0.050 0.154 0.147 0.145 0.141 0.141 0.164 0.131 0.128 0.164 0.158 0.168 0.144 0.154 0.149 0.126 0.157 0.139
Arsenic, Filtered µg/L 0.0122 0.030 1.32 1.32 1.38 1.41 1.26 1.21 1.37 1.33 1.4 1.33 1.36 1.23 1.34 1.43 1.26 1.47 1.27
Arsenic, Total µg/L 0.0122 0.030 1.41 1.47 1.38 1.38 1.42 1.57 1.27 1.35 1.29 1.36 1.36 1.32 1.32 1.49 1.36 1.36 1.25
Barium, Filtered µg/L 0.0252 0.050 8.16 7.27 7.18 8.02 7.62 7.98 7.54 7.38 8.49 8.26 8.6 8.25 7.48 8.94 8.07 7.64 8.3
Barium, Total µg/L 0.0252 0.050 8.89 7.31 7.32 8.37 7.22 8.6 7.37 7.82 8.61 8.43 8.86 8.29 7.71 9.07 8.18 8.51 8.44
Beryllium, Filtered µg/L 0.0635 0.500 ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND
Beryllium, Total µg/L 0.0635 0.500 ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND 0.244 B,J ND
Cadmium, Filtered µg/L 0.00567 0.030 9.30 0.0766 0.0645 0.0597 0.0747 0.0653 0.0713 0.0647 0.0602 0.0741 0.0766 0.0778 0.0774 0.07 0.075 0.0712 0.0752 0.0718
Cadmium, Total µg/L 0.00567 0.030 0.0768 0.0644 0.0618 0.0822 0.0619 0.0788 0.0691 0.0564 0.0776 0.0772 0.0776 0.0806 0.0744 0.0778 0.0765 0.0516 0.0717
Chromium, Filtered µg/L 0.164 0.500 50.0 ND 0.221 J 0.191 J ND 0.168 J ND ND 0.21 J ND 0.202 J 0.169 J ND ND ND 0.179 J ND ND
Chromium, Total µg/L 0.164 0.500 0.19 J 0.222 J 0.28 J 0.194 J 0.201 J 0.183 J 0.24 J 0.199 J 0.204 J 0.299 J 0.347 J ND 0.212 J 0.169 J 0.234 J 0.2 J 0.167 J
Cobalt, Filtered µg/L 0.00486 0.050 0.267 B 0.222 B 0.198 B 0.235 B 0.202 B 0.268 B 0.224 B 0.197 B 0.24 B 0.237 B 0.214 B 0.248 B 0.195 B 0.25 B 0.192 B 0.173 B 0.193 B
Cobalt, Total µg/L 0.00486 0.050 0.236 B 0.182 B 0.233 B 0.146 B 0.171 B 0.205 B 0.169 B 0.269 B 0.225 B 0.266 B 0.267 B 0.33 B 0.223 B 0.247 B 0.192 B 0.154 B 0.232 B
Copper, Filtered µg/L 0.00898 0.030 3.10 3.05 2.47 2.39 2.83 2.16 3.06 2.43 2.14 3.13 4.56 4.53 3.3 2.67 3.29 2.56 2.78 2.61
Copper, Total µg/L 0.00898 0.030 3.25 2.7 3.02 2.94 2.2 3.05 2.32 2.47 3.37 5.58 6.41 4.14 3.56 3.48 2.98 2.53 3.11
Iron, Filtered µg/L 0.0634 0.500 8.39 10.7 6.54 8.29 10.6 10.3 12 9.73 8.56 9.83 9.16 8.17 9.27 7.58 9.47 9.51 8.45
Iron, Total µg/L 0.0634 0.500 37.4 39.7 52.5 31.3 39.3 36.4 38.9 35 34.5 130 124 34.9 46.6 24.6 43.3 37.9 37
Lead, Filtered µg/L 0.0135 0.030 8.10 0.0455 0.0544 0.06 0.0511 0.0608 0.0514 0.0607 0.0764 0.0485 0.0694 0.114 0.0562 0.0712 0.0688 0.0819 0.075 0.0746
Lead, Total µg/L 0.0135 0.030 0.119 0.108 0.124 0.153 0.132 0.129 0.13 0.118 0.12 0.175 0.182 0.095 0.134 0.145 0.157 0.0856 0.113
Manganese, Filtered µg/L 0.0336 1.00 6.9 B 3.29 B 3.21 B 6.1 B 3.17 B 6.44 B 3.57 B 3.56 B 8.02 B 6.1 B 6.75 7.98 B 4.82 8.31 B 4.82 4.64 4.7 B
Manganese, Total µg/L 0.0336 1.00 8.78 B 4.12 B 4.9 B 7.41 B 3.96 B 7.62 B 4.58 B 4.33 B 9.27 B 9.16 B 9.83 B 11 B 6.35 B 9.31 B 6.19 5.08 5.87 B
Mercury, Filtered mg/L 0.0000321 0.00005 ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND
Mercury, Total mg/L 0.0000321 0.00005 0.0005 ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND
Molybdenum, Filtered µg/L 0.0243 0.050 13.3 12.8 12.7 13.1 13.4 12.9 13.2 12.6 13.8 12.8 13.1 13.2 12.3 13.5 13.8 13.3 13
Molybdenum, Total µg/L 0.0243 0.050 13.1 12.3 12.5 13.2 12.9 13.8 12.8 12.9 12.7 12.4 12.3 12.7 12.1 12.6 12.1 14.4 12.4
Nickel, Filtered µg/L 0.00607 0.050 8.200 3.35 B 2.95 B 2.64 B 2.92 B 2.62 B 3.43 B 2.99 B 2.64 B 2.89 B 2.89 B 2.55 B 3.03 B 2.5 B 3.07 B 2.41 B 2.09 B 2.47 B
Nickel, Total µg/L 0.00607 0.050 2.65 B 2.3 B 3.08 B 1.41 B 2.03 B 2.28 B 1.95 B 3.63 B 2.58 B 2.81 B 2.84 B 5.26 B 2.6 B 2.87 B 2.12 B 1.86 B 2.84 B
Potassium, Filtered mg/L 0.0744 1.00 289 279 274 285 273 278 278 268 278 284 284 278 281 277 277 275 275
Potassium, Total mg/L 0.0744 1.00 288 281 277 270 277 281 275 272 276 287 280 276 279 274 281 325 271
Selenium, Filtered µg/L 0.0121 0.050 71.0 0.0215 B,J 0.0365 B,J 0.0229 B,J 0.0863 B 0.028 B,J 0.0351 B,J 0.0271 B,J 0.0235 B,J 0.0286 B,J 0.0257 B,J 0.0317 J 0.0314 B,J 0.0237 J 0.0406 B,J 0.0271 J 0.0377 J 0.0204 B,J
Selenium, Total µg/L 0.0121 0.050 0.0311 J 0.027 J 0.0222 J 0.0419 J 0.0401 J 0.0397 J 0.0258 J 0.0428 J 0.0207 J 0.0391 J 0.0382 J 0.0404 J 0.0316 J 0.0295 J 0.0423 J 0.0345 J 0.0359 J
Silver, Filtered µg/L 0.00822 0.050 0.0357 J ND ND 0.0176 J 0.0177 J 0.0146 J ND ND 0.027 J ND ND ND ND ND 0.0134 J ND ND
Silver, Total µg/L 0.00822 0.050 ND ND ND ND ND ND ND ND ND 0.0161 J ND ND ND ND ND ND ND
Thallium, Filtered µg/L 0.0087 0.030 ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND
Thallium, Total µg/L 0.0087 0.030 ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND
Tin, Filtered mg/L 0.00172 0.010 ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND
Tin, Total mg/L 0.00172 0.010 ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND
Titanium, Filtered mg/L 0.00132 0.010 0.00784 J 0.00838 J 0.0064 J 0.0139 0.00701 J 0.00836 J 0.00756 J 0.00736 J 0.00889 J 0.0093 J 0.0108 0.00756 J 0.0109 0.0092 J 0.00457 J 0.00992 J 0.0093 J
Titanium, Total mg/L 0.00132 0.010 0.00959 J 0.00556 J 0.00257 J 0.0173 0.00794 J 0.0063 J 0.00202 J ND 0.00175 J 0.0105 0.00458 J 0.00309 J 0.00282 J ND 0.0025 J 0.0216 0.0115
Vanadium, Filtered µg/L 0.0332 0.050 3.04 2.9 2.87 2.92 2.91 3.11 3.04 2.88 3.12 3.07 3.06 3.09 2.93 3.17 2.93 2.88 2.96
Vanadium, Total µg/L 0.0332 0.050 3.24 2.89 3.22 2.62 2.79 3.08 2.7 3.07 3.28 3.56 3.66 4.05 3.29 3.08 3.08 2.65 3.05
Zinc, Filtered µg/L 0.0736 0.500 81.0 7.2 3.98 4.4 6.46 5.09 7.16 6.83 7.46 7.91 5.57 7.58 10 7.6 11.1 11.8 7.6 8.52
Zinc, Total µg/L 0.0736 0.500 9.17 4.41 5.22 7.57 5.37 7.78 6.27 7.19 8.48 6.69 8.54 12.3 8.51 12.8 12 6.63 8.6
Perchlorate µg/L 0.500 20.0 3.9 J 2.8 J 6.4 J 0.82 J 0.98 J ND 2.3 J 5.6 J 0.87 J 5.6 J 4.8 J 0.71 J 0.56 J ND 0.5 J 4.5 J NA
Phosphorus, Total mg/L 0.020 0.050 0.025 J ND 0.058 ND ND 0.027 J ND 0.040 J ND 0.030 J 0.05 ND 0.044 J ND 0.023 J 0.057 NA

SVOC Bis(2-Ethylhexyl) Phthalate µg/L 1.50 4.80 ND ND* ND* ND* ND* ND ND* ND* ND* ND ND ND* ND ND ND ND NA
Notes:
SVOC - semivolatile organic compounds
B - Analyte was present in the associated method blank.
J - Analyte was detected at a concentration below the reporting limit and above the laboratory method detection limit.  Reported value is estimated.
*  - the reporting limit for Bis(2-Ethylhexyl) Phthalatethese in these samples was 4.9 µg/L instead of 4.8 µg/L.
NA - not analyzed
MDL - minimum detection limit
µg/L - micrograms per liter
mg/L - milligrams per liter
CTR - California Toxics Rule, Continuous Concentration Criteria for saltwater (2000); CTR for metals applies to dissolved fraction, with the exception of mercury
red - surpasses CTR threshold

Entered by CCS on 7/26/16
QC: TH on 08/09/2016

BBBFS-Barge Blank

Nutrients

Metals

DRAFT Big Bay Boom 2016 Chemistry Summary Table NE Stations SE Stations
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Response to Comment F-1 

This comment is an introductory comment indicating that the Coastal Environmental Rights 

Foundation (CERF) is providing comments on the Draft EIR and believes the Draft EIR is legally 

deficient. 

The District appreciates CERF’s interest in the proposed project. This general comment does not 

raise any issues needing a response pursuant to CEQA. The specific comments raised in the pages 

that follow this introduction are listed separately along with the District’s individual responses. 

Response to Comment F-2 

This comment summarizes the list of impairments for San Diego Bay as described in the Draft EIR. 

The comment also restates the methodology used in the Draft EIR for determining the water quality 

effects of the proposed new fireworks display events. The comment further states that the Draft 

EIR’s analysis is flawed for various reasons that follow. 

The comment repeats information provided in the Draft EIR related to existing water quality 

conditions in the San Diego Bay and indicates that the Draft EIR relies on the Big Bay Boom water 

quality monitoring data. The commenter indicates that the analysis is flawed in numerous respects, 

which are listed in subsequent comments to which the District responds below. No further response 

is required. 

Response to Comment F-3 

The comment cites information from the Draft EIR regarding the water quality monitoring 

methodology for the 2016 Big Bay Boom and objects that the Draft EIR incorrectly notes these 

results.  

The statement in the 2016 Big Bay Boom Water Quality Monitoring Report that sample collection 

was initiated approximately 5-minutes prior to the conclusion of the fireworks show is incorrect. 

This statement is an oversight by the report preparer, which is the same firm that prepared the 

water quality technical report for the proposed project. The actual sample collection scenario 

occurred in the following manner:  

To allow for samples to be collected immediately adjacent to the fireworks barge at the end of the 

show, Amec Foster Wheeler staff constructed a sample collection apparatus consisting of a 

peristaltic pump contained within an enclosed plastic barrel. The pump’s tubing extended from the 

peristaltic pump into the surface waters of the Bay, then back into a certified clean 1-gallon glass 

collection bottle located inside the barrel. The collection devices were attached to the side of the 

barges upon arrival at the launch site. There were two devices attached to each of two barges (the 

barge off of the Midway Museum and the barge off of Seaport Village). On each barge, one peristaltic 

pump was pre-programmed to begin collection at 9:20 pm and the other was set to begin collection 

at 9:22 pm. All the pumps were pre-programmed at the dock during the mobilization process at the 

G Street Mole Pier several hours before the fireworks show began. The goal of pre-programming the 

water sampling pumps for these two collection times was to ensure that samples were captured 

immediately following the 20-minute-long fireworks show that was planned to start at 9:00 pm. The 

field collection datasheets in the 2016 Big Bay Boom Final Report on pages 183 and 184 (of the 187-

page PDF) verify that the “Time 0” post-show samples were collected at 21:20 and 21:22. The 

collection times were staggered by 2 minutes to ensure that samples would be collected 
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immediately at the end of the show, or as close as possible if the show start time was delayed by a 

few minutes.  

This reference to samples being collected 5 minutes prior to the end of the show has been corrected 

in the 2016 Big Bay Boom Report and a revised report will be submitted to the Regional Water 

Quality Control Board (RWQCB) with a more accurate description of the post-show collection times. 

Because the samples actually were taken at the end of the show, they accurately reflect water quality 

impacts.  

Response to Comment F-4 

The comment states that the analysis of limited SeaWorld and Big Bay Boom monitoring data does 

not support the conclusion in the Draft EIR that the proposed project would not violate water 

quality standards or waste discharge requirements. The comment states that the monitoring data 

indicates water quality exceedances for copper. 

This comment repeats information provided in the Draft EIR and states an objection that the 

analysis is not supported by monitoring data. There is no clear relationship between the fireworks 

display timing and copper levels in the surface waters. The Big Bay Boom monitoring shows that 

exceedances of the dissolved copper California Toxic Rule (CTR) criterion were just as likely to occur 

before the fireworks event as after the event. This is true whether the samples were analyzed for 

dissolved or total copper in the collected Bay water samples. A more detailed discussion is provided 

in response to comment F-5 below. 

As discussed in Section 4.6, Hydrology and Water Quality, of the Draft EIR, water quality monitoring 

of the Big Bay Boom fireworks display events since 2013 has shown no substantial degradation of 

water quality when comparing ambient chemical levels (pre-show) with post-show levels. The 

proposed new fireworks display events would be substantially smaller than the Big Bay Boom and, 

therefore, would result in substantially less amounts of fireworks-generated chemical residues 

falling into the Bay. No sediment monitoring has been conducted as part of the existing Big Bay 

Boom monitoring program, but SeaWorld has conducted considerable sediment testing in Mission 

Bay, and its fallout zone is shallower and has more restrictive current and tidal flow compared to the 

anticipated launch sites for the proposed new fireworks display events. As the San Diego RWQCB 

noted in the General Permit, SeaWorld events likely represent the maximum firework pollutant 

loading conditions and cumulative effects in the San Diego region, including the Pacific Ocean, with 

respect to potential impacts of fireworks on water and sediment quality. While SeaWorld’s testing 

has found an increase of some chemicals within the sediments in the fireworks fallout zone, the 

observed increase has not resulted in any toxicity or benthic community impacts. As such, it is 

anticipated that the proposed new fireworks display events would not result in any sediment 

toxicity or benthic community impacts, as these displays would be smaller, would occur much less 

frequently, and would be held in an area subject to greater current and tidal flow than the SeaWorld 

fireworks displays. Consequently, the Draft EIR determined that the proposed new fireworks display 

events would not violate any water quality standards or waste discharge requirements, and 

potential impacts would be less than significant. 

Response to Comment F-5 

The comment summarizes the results of the Big Bay Boom water quality monitoring for 2014, 2015, 

and 2016 for total copper and total dissolved copper. The comment states that some of the samples 



San Diego Unified Port District 

 

Chapter 4. Comments Received and District Responses 
 

San Diego Bay and Imperial Beach Oceanfront  
Fireworks Display Events Project 
Final Environmental Impact Report 

4-49 

May 2017 
ICF 216.16 

 

in each of these monitoring years indicated copper exceedances of the CTR and were higher post 

event. The commenter further states that any additional amount of copper discharged into San 

Diego Bay would result in an exceedance of an applicable water quality standard because the Bay is 

listed as impaired for copper. 

There is no clear relationship between the fireworks display timing and copper levels in the surface 

waters. The Big Bay Boom monitoring shows that exceedances of the dissolved copper CTR criterion 

were just as likely to occur before the fireworks event as after the event as detailed below. This is 

true whether the samples were analyzed for dissolved or total copper in the collected Bay water 

samples. 

Specifically, dissolved copper analyses conducted following the 2014 Big Bay Boom Fireworks found 

no CTR exceedance of the dissolved copper criterion (3.1 micrograms per liter [µg/L]). Dissolved 

copper analyses conducted following the 2015 Big Bay Boom Fireworks found that all samples, 

whether collected before or after the show, exceeded the CTR dissolved copper criterion (3.1 µg/L). 

The pre-show samples ranged from 3.14 to 3.85 µg/L and the post show samples ranged from 3.13 

to 3.70 µg/L. Dissolved copper analyses conducted following the 2016 Big Bay Boom Fireworks at 

the Midway Museum launch site found no CTR exceedances either before the show or after. 

Dissolved copper analyses conducted following the 2016 Big Bay Boom Fireworks at the Seaport 

Village launch site found all three pre-show samples exceeded the CTR criterion ranging from 3.13 

to 3.30 µg/L. Two of the five post-show samples (including site replicates) exceeded the dissolved 

copper CTR criterion (both in the “Time 0” samples) and ranged from 4.53 to 4.56 µg/L. While the 

“Time 0” post-show samples with dissolved copper concentrations of 4.53 and 4.56 µg/L collected in 

2016 adjacent to the Seaport Village fireworks barge exceeded the CTR criterion, and were the 

highest concentrations observed between 2014 and 2016, the “Time 0” post-show samples collected 

adjacent to the Midway Museum launch barge (2.47 and 2.39 µg/L) did not exceed the CTR 

dissolved copper criterion and were lower that the pre-show sample (3.05 µg/L). 

Based upon these collective findings, there is no clear temporal relationship between the fireworks 

displays and copper levels in the surface waters within the sample collection footprint. Dissolved 

copper CTR criterion exceedances were just as likely to occur before the fireworks events as after 

the events. With regard to using the copper conversion factor (0.82), 40 CFR § 131.38 (note to Table 

2 of paragraph (b)(2)) reads: “The term ‘Conversion Factor’ represents the recommended 

conversion factor for converting a metal criterion expressed as the total recoverable fraction in the 

water column to a criterion expressed as the dissolved fraction in the water column.” Using the 

copper conversion factor is not necessary since dissolved copper levels were analyzed for the Big 

Bay Boom monitoring event and these results can be compared directly to the CTR dissolved copper 

criterion of 3.1 µg/L. In addition, as was observed for dissolved copper measurements, the samples 

analyzed for total copper at each station within the study area were just as likely to be greater 

before the fireworks events as after the events. These findings represent the natural variability of 

copper levels in the surface waters within the study footprint based on dynamic environmental 

conditions. 

As evidenced above, there is no clear connection between the copper levels observed in the Big Bay 

Boom samples and the fireworks displays. It is understood that portions of the Bay are Clean Water 

Act 303(d)-listed for copper and copper levels that exceed the CTR criterion have obverted in the 

collected Bay water samples; however, based upon the Big Bay Boom findings, it does not appear 

that the fireworks are the source of this copper; rather these observed copper levels reflect ambient 

conditions. As such, no changes to the Final EIR are required. 
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Response to Comment F-6 

The comment cites the San Diego RWQCB’s General Fireworks Permit, which concluded that larger 

firework events result in levels of certain pollutants above water quality criteria and have the 

potential to cause or contribute to an exceedance of sediment quality objectives of the permit. The 

comment states that larger fireworks events include Fourth of July events other than just the Big Bay 

Boom. 

The section of the Fireworks General Permit Fact Sheet to which the comment refers specifically 

addresses the SeaWorld fireworks shows. The RWQCB was concerned that larger (than usual) 

shows conducted in the shallow, semi-enclosed embayment in Mission Bay where SeaWorld’s 

launch platform is located would cause or contribute to an exceedance of narrative sediment quality 

objectives. As this does not refer to the Big Bay Boom or the San Diego Bay, no changes to the Final 

EIR are required. 

Response to Comment F-7 

The comment states that the Draft EIR’s conclusion that the proposed new firework display events 

would not violate water quality standards or waste discharge requirements is undermined by the 

previously stated data. 

Please see responses to comments F-3 through F-6. There has been no clear temporal pattern 

linking the copper levels observed in the Bay water samples to the Big Bay Boom fireworks displays. 

At individual collection locations, higher copper levels were sometimes found in pre-show samples 

and sometimes post-show for both total and dissolved forms of copper. In addition, for the 2016 Big 

Bay Boom monitoring event, while CTR exceedances (both pre- and post-show) were observed for 

the samples collected adjacent to the Seaport Village launch barge, no such exceedances were 

observed in the samples collected off of the Midway Museum (even though the collection operations 

were identical). No changes to the Final EIR are required. 

The comment also states that the proposed ordinance “enables” fireworks events like the Big Bay 

Boom. This comment is incorrect. The proposed ordinance applies to all fireworks display events, 

including existing events that like the Big Bay Boom that are not subject to CEQA. Thus, rather than 

“enabling” existing events, the proposed ordinance requires events that otherwise would not be 

subject to environmental review under CEQA to comply with the conditions of approval set forth in 

the proposed ordinance. As discussed in the Draft EIR, the proposed ordinance will have beneficial, 

not adverse, impacts on the environment making existing fireworks display events subject to its 

provisions.  

Response to Comment F-8 

The comment states that mitigation measure MM-WQ-1 does not reduce water quality impacts 

discussed in comments F-2 through F-7 to a less-than-significant level and cites multiple case law 

citations. 

The comment states an opinion regarding MM-WQ-1, but does not provide any facts or data in 

support of the opinion. Legal citations and attorney arguments do not constitute substantial 

evidence. Accordingly, no further response is possible or required. 
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Response to Comment F-9 

The comment states that Operation Clean Sweep does not address water quality impacts from 

debris resulting from year-round fireworks shows or correlates to the type and scale of the impact 

caused by fireworks debris. The comment cites text from Appendix F of the Draft EIR regarding the 

estimated quantity of debris that would be expected to remain in the water following each proposed 

new Fourth of July fireworks display event. The comment suggests that the required General 

Fireworks Permit BMPs are generally ineffective based on post-event monitoring reports for all 

major fireworks events under the General Permit. 

As stated in Section 15370 of the State CEQA Guidelines, mitigation can include “rectifying an impact 

by repairing, rehabilitating, or restoring the impacted environment” and “compensating for the 

impact by replacing or providing substitute resources or environments.” Mitigation measure MM-

WQ-1 requires a series of actions by the fireworks organizer to collect fireworks trash and debris 

that makes up 50 percent of the net weight of the fireworks launched during the fireworks display 

event. These actions begin immediately after the fireworks display event and include follow-up 

trash collection efforts in the vicinity of the launch area the following day. In the event that less than 

50 percent is collected, “Operation Clean Sweep” is intended to rectify or compensate for the 

remaining amount of fireworks trash and debris by recovering other trash and debris from San 

Diego Bay and/or the Imperial Beach Oceanfront, thereby compensating for the impact by removing 

an equivalent amount of non-fireworks related trash and debris from these water bodies. 

In addition, the comment incorrectly states the significance determination conclusions in Section 

4.6, Hydrology and Water Quality, of the Draft EIR. As stated on page 4.6-36 in Section 4.6 of the 

Draft EIR, MM-WQ-1 would ensure that fireworks-generated debris is properly cleaned up and 

disposed of, thereby reducing the amount of unrecovered fireworks debris that could create or 

contribute substantial additional sources of polluted runoff and substantially degrade water quality. 

However, uncontrollable factors such as weather conditions, amount of paper incinerated, sunken 

material, or material that is blown onto land may affect the ability to recover all post-show debris 

related to fireworks on surface waters. Because of these various factors, the Draft EIR concludes that 

impacts would be significant and unavoidable. Accordingly, the Draft EIR adequately acknowledges 

the contribution of fireworks trash and debris to significant water quality impacts. No changes to the 

Final EIR are required. 

Response to Comment F-10 

The comment states that Chula Vista Bayfront fireworks will likely result in significant wildlife 

impacts, that USFWS recommends no fireworks display events occur at the Chula Vista Bayfront 

during the avian breeding season, that the Draft EIR offers only minimal restrictions to address 

wildlife agencies’ concerns, and that the restriction of concussion salutes during the first 25 percent 

of a display fails to ensure the remainder of the show will not result in significant wildlife impacts. 

Section 4.3, Biological Resources, of the Draft EIR analyzes potential impacts on wildlife and 

concludes the proposed new Fourth of July fireworks display events at the Chula Vista and National 

City Bayfronts will have significant impacts on biological resources. The Draft EIR recommends 

specific mitigation measures to address these impacts and determined that the recommended 

measures would reduce impacts below a level of significance. The Draft EIR thus analyzes potential 

wildlife impacts and proposes mitigation measures for the three fireworks display events at the 

Chula Vista Bayfront, which were previously authorized by the Chula Vista Bayfront Master Plan 
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Settlement Agreement. Although the Fourth of July fireworks display event would occur during the 

avian breeding season, the Draft EIR indicates that the other two events at the Chula Vista Bayfront 

would occur outside the avian breeding season. The District also addresses concerns expressed by 

the wildlife agencies in the responses to comments they provided in Comment Letter B (USFWS) and 

Comment Letter E (CDFW). All potentially significant biological resources impacts would be less 

than significant with the implementation of mitigation, including the restriction on concussion 

salutes. No further response is required. 

Response to Comment F-11 

The comment states that the Draft EIR fails to substantiate how eelgrass surveys and potential 

subsequent mitigation will account for fireworks-related impacts. The comment also states that 

direct habitat destruction and impacts from fireworks residue and debris deposition would not be 

evident through spatial surveys and that long-term impacts on eelgrass would be significant and 

unmitigated. 

The comment has raised concerns over the ability to detect impacts on eelgrass from fireworks 

display events and has stated that direct and indirect impacts would not be detectible through 

surveys. The proposed surveys would be completed in accordance with the California Eelgrass 

Mitigation Policy (CEMP) (NMFS 2014), as stated in the Draft EIR. The methods for survey and 

impact analysis under the CEMP are tailored to the detection of impacts based on the nature and 

scale of the potential effect. For the proposed activities, surveys would make use of sidescan sonar 

and bathymetric swath survey technologies that provide a comprehensive acoustic image of the 

seafloor in the area of potential impact. The image creates a raster image with a pixel size of 

approximately 6 centimeters on a side. At this resolution, the imagery allows for detection of vessel 

propeller scarring, grounding, and other direct impacts at a high resolution. As a result, surveys 

provide a good tool for detection of physical impacts associated with fireworks related activities. 

The CEMP provides explicit direction on mapping eelgrass impacts and mitigation of impacts 

inclusive of replacement ratios, monitoring methods, and success standards and progress 

milestones. This standard has been adopted by resource and regulatory agencies throughout the 

state in order to ensure consistency in methods for surveying, assessing impacts, mitigating, and 

monitoring of eelgrass mitigation. 

Fireworks residue and debris deposition do not have a potential to affect eelgrass habitat at the 

potential discharge scales anticipated from the contemplated and ongoing activities. Eelgrass is a 

very resilient plant that is not particularly susceptible to marine sediment contaminants and has 

even been considered and tested as a potential tool for sediment bioremediation through 

capitalizing on root uptake and binding of metals and transformation of organic compounds. 

However, because of the rapid rate of growth, senescence, and degradation to detritus, eelgrass 

shows little promise for long-term sequestering conserved contaminants without eelgrass harvest. 

Eelgrass can persist and thrive in metal and organic compound enriched sediments and thus is not 

expected to be damaged by low-level discharges of pollutants. Relative to potential for eelgrass 

impact from debris deposition, at high levels, eelgrass may be damaged by debris accumulation due 

to smothering or loss of suitable substrate. This can happen with major macroalgal blooms or 

discharges of significant detrital wastes into the intertidal or subtidal environment (e.g., wood and 

pulp waste around mills and log storage areas in the Pacific Northwest). However, in general, 

eelgrass is a detrital trap and benefits from capture and stabilization of detritus in the beds in a 

manner that supplies carbon and other nutrients to the sediment through decay. Eelgrass is well 

adapted to accumulate low levels of debris and sediments within the beds as a result of the trapping 
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properties of the bed structure. In general, the majority of the debris in an eelgrass bed is derived 

from eelgrass leaf decay, but beds also regularly accumulate macroalgae, salp mucus strings, 

bryozoa, negatively buoyant anthropogenic wastes, and other debris. At low accumulation rates, this 

does not result in damage to eelgrass beds. 

The conclusions of the Draft EIR with respect to potential eelgrass impacts (Impact-BIO-6) and 

recommendations for mitigation measure MM-BIO-3, including implementation of compensatory 

mitigation as required under the CEMP, remain unchanged. No changes to the Final EIR are 

required. 

Response to Comment F-12 

The comment states that the Draft EIR fails to analyze air quality and GHG emissions from visitor 

traffic and cites information provided in the Draft EIR, which explains the inability to assess traffic-

related impacts associated with fireworks display events through a conventional traffic impact 

analysis. The comment asserts this is improper. The comment also quotes various sources regarding 

the large number of people attracted by the Big Bay Boom event. 

The comment repeats information provided in the Draft EIR and does not identify in what way the 

methodology used in the Draft EIR to analyze potential transportation impacts is improper or 

provide any evidence in support of the comment’s assertions. No alternative methodology is 

suggested in this comment. In addition, the information regarding the number of people who attend 

the Big Bay Boom and their use of public transit, shuttles and pre-purchased reserved parking is 

consistent with the information provided in the Transportation Assessment (Appendix J of the Draft 

EIR). As discussed in Section 4.10, Transportation, Circulation, and Parking, of the Draft EIR, the 

forecasted traffic impacts associated with the proposed new fireworks display events on the Chula 

Vista and National City Bayfronts are based on data gathered from previous Imperial Beach Fourth 

of July Show events and not Big Bay Boom. No further response is required. 

Response to Comment F-13 

The comment cites the California Code of Regulations and case law and states that the District must 

analyze what is reasonably feasible and provide adequacy, completeness and a good faith effort at 

full disclosure. 

This comment cites sections of the California Code of Regulations and case law relating to 

environmental review under CEQA, but does not raise an environmental issue relating to the Draft 

EIR. As the comment relates to legal rather than environmental issues, no further response is 

required. 

Response to Comment F-14 

The comment cites an excerpt of the methodology provided in the Traffic Assessment (Appendix J). 

The comment states that the Big Bay Boom boasts a massive attendance and that the Big Bay Boom 

sponsors suggest spectators take public transit because of traffic impacts, although pre-purchased 

parking is available for the event. The comment identifies the free shuttle service provided by the 

District. 

The comment repeats information provided in Appendix J of the Draft EIR. The comment also 

describes existing conditions related to the Big Bay Boom event, which are part of the 
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environmental setting, not the proposed project. The environmental impacts of the proposed project 

are fully disclosed in the Draft EIR. As discussed in Section 4.10, Transportation, Circulation, and 

Parking, of the Draft EIR, the proposed project would result in significant and unavoidable traffic 

impacts due to increases in vehicular, pedestrian, and bicycle volumes and temporary congestion, as 

well as an inadequate supply of parking. Mitigation measure MM-TRA-1, as described in Section 4.10 

of the Draft EIR, requires implementation of an Event Transportation and Parking Management Plan 

to facilitate the movement of vehicular, pedestrian, and bicycle traffic. The Event Transportation and 

Parking Management Plan would further help to safely accommodate the additional vehicular, 

pedestrian, and bicycle traffic accessing the individual event locations and reduce potential conflicts 

between different modes of transportation, thereby improving the safety of roadway, bicycle, and 

pedestrian facilities. In addition, the Event Transportation and Parking Management Plan would 

improve vehicle, bicycle, and pedestrian circulation, consequently improving the performance of 

roadway, bicycle and pedestrian facilities. Regarding the significant impacts on parking, the Event 

Transportation and Parking Management Plan would include measures and tools to deal with 

parking, such as offsite parking arrangements, promotional programs with rideshare vendors, a 

joint event/transit ticketing program with MTS, and expanded shuttle operations, among others. 

Therefore, no change to the Final EIR is required. 

Response to Comment F-15 

The comment states that the Big Bay Boom is featured as an event that activates Port Tidelands and 

is intended to bring business to the Port tenants. The comment states the attendance for the 

Tidelands Activation Program is estimated at 500,000 people. 

The Draft EIR agrees that the Big Bay Boom fireworks display event is a large event that attracts 

many spectators. The comment relates to an existing condition, not the effects of the proposed 

project. Therefore, the comment does not raise any environmental issues requiring a response. 

Response to Comment F-16 

The comment cites information from the Traffic Assessment (Appendix J) regarding the changes in 

traffic volumes that were observed prior to and just after the Big Bay Boom event. 

The comment repeats information provided in Appendix J of the Draft EIR and does not raise any 

environmental issue regarding the adequacy of the analysis in Appendix J or in Section 4.10, 

Transportation, Circulation, and Parking, of the Draft EIR. Accordingly, no further response is 

warranted or possible.  

Response to Comment F-17 

The comment cites case law related to a lead agency being required to inform itself about different 

methodologies available. The comment also states that methodologies and data are available to 

assess traffic impacts and calculate vehicle miles traveled (VMT). The comment states that the Draft 

EIR identifies the additional information necessary to calculate VMT, and that this information is 

readily available. The comment states that the lack of analysis of GHG emissions or air quality 

impacts associated with spectator traffic violates CEQA. 

This comment suggests that the Draft EIR ignored traffic impacts associated with the proposed new 

fireworks display events and that information is available to adequately calculate VMT. The 

potential impacts on transportation and traffic that may result from the proposed project are 
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analyzed in Section 4.10, Transportation, Circulation, and Parking, of the Draft EIR. The Draft EIR 

clearly describes the characteristics of the proposed new fireworks events that affect the 

methodology selected to analyze potential impacts. Among other information, the Draft EIR explains 

that VMT cannot be accurately estimated given a multitude of uncertainties in estimating the 

number of visitors, how visitors arrived at the event, how far patrons traveled, routes taken, where 

patrons parked, and whether or not patrons were at the viewing locations specifically for fireworks 

or there for other reasons. For instance, one could estimate overall attendance for the shows, but 

attendance information would need to be location-specific, include a breakdown of mode shares and 

travel distance and travel path, as well as cover all shows on all days, while also estimating the 

portion of visitation attributed directly to the shows and the portion of visitation attributed to the 

typical park area attendance. Assumptions could be made for each of the data requirements above; 

however, these assumptions would be based on region travel patterns or data associated with other 

events (such as concerts) and may not accurately project the VMT associated with the unique event 

being analyzed. Given these reasons, it would be too speculative to estimate VMT associated with 

the fireworks events and any results would be unreliable.  

The Berkeley case the commenter cites also goes on to cite various sections of CEQA that support the 

approach taken in the Draft EIR. For example, State CEQA Guidelines Section 15144 states that a 

lead agency “must use its best efforts to find out and disclose all that it reasonably can,” and State 

CEQA Guidelines Section 15145 states, “if, after thorough investigation, a lead agency finds that a 

particular impact is too speculative for evaluation, the agency should note its conclusion and 

terminate discussion of the impact.” The analysis satisfies its CEQA requirement to disclose and not 

speculate about VMT from visitor traffic.  

Furthermore, the Draft EIR analyzes the potential impacts of the proposed new fireworks events on 

air quality in Section 4.2, Air Quality and Health Risk, and on GHG emissions in Section 4.4, 

Greenhouse Gas Emissions, Climate Change, and Energy. The analysis of air quality and GHG emissions 

from visitor traffic similarly satisfies its CEQA requirement to disclose and not speculate about air 

quality and GHG emissions and related impacts. Under Threshold 2 in Section 4.2 of the Draft EIR, 

analysis is provided that evaluates hourly background monitoring on both event and non-event 

days, and concludes that visitor-related vehicle traffic for infrequent fireworks display events has 

minimal effect on background air quality and results in minimal GHG emissions far below thresholds 

as identified in Section 4.4 of the Draft EIR. Thus, because the Draft EIR makes an effort to disclose 

all that it reasonably can, the Draft EIR is consistent with CEQA and no further analysis is warranted.  

Response to Comment F-18 

This comment concludes the comment letter and provides a contact name and information. 

The District appreciates CERF’s interest in the proposed project. This comment does not raise any 

issues needing a response pursuant to CEQA. 
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4.4.7 Comment Letter G: Fireworks & Stage FX America 

 

  



Port of San Diego
3165 Pacific Highway
San Diego, CA  92101

Matt Valerio

April 18, 2017

Thank you so much for the opportunity to discuss the proposed Fireworks Display Ordinance and
allow us to comment on the draft EIR.  We proudly support a clean San Diego and will do all we
can to make sure that fireworks have a minimum impact on our vital ecosystems.

Attached are our initial comments and some questions. Some of the language is confusing and
needs clarification.  We hope we can provide any input to make these clear and easy to enforce.
We have also included the Best Management Practices from Meeting Facilitators, LLC, a SDRWQB
Permittee and the company we work with when doing shows on the harbor.

Please feel free to contact me with any questions you may have.  We look forward to working with
you to continue our fireworks tradition in a safe, clean and responsible manner.

Sincerely,

J. Scott Danielson, Sales & Operations Manager

Dear Mr. Valerio

Port of San Diego
3165 Pacific Highway
San Diego, CA  92101

Matt Valerio

Dear Mr. Valerio:

324170

(619) 938-8277, Fax (619) 938-8273
P. O. Box 488

Lakeside, CA  92040
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Comments and Questions regarding the Port of San Diego Draft Environmental Impact Report 
 

Fireworks & Stage FX America, LLC  1 
 
 

Comments to Plan: C=Comment, Q=Question 

E#S.2.3 Project Objectives Page ES3 Footnote 1. 

. . . and other display pieces that exceed the limits of explosive materials for classification as “consumer 
fireworks.”   Q-Does this by reference exclude consumer fireworks? 
 
They also include fused set pieces containing components that together exceed 50  milligrams of flash 
powder.  These devices do not contain ‘Flash Powder’. 
 
Table ES-1 Proposed New Fireworks Display Events . . . 
Q-Only Chula Vista, National City and Chula Vista are listed.  Does this preclude other singular 
commercial events or are those grandfathered in under the proposed ordinance? 

ES.4.2 Summary of Project Alternatives Alternative 2 Quiet Fireworks Pages ES-8 “and mine fireworks” 
Mine Fireworks are inherently quiet and including them in the same class as salutes is incorrect. 

Footnote 2: “120 dB maximum A-weighted impulse sound pressure level as measured at a horizontal 
distance of 15 meters from the testing point at a height of 1 meter above the ground, using a Type 1 
sound measuring device with a free-field microphone.” 
Q - Is this measuring the lift of the firework or the break.  As the break will occur several hundred feet in 
the air would it not be more appropriate to measure from a spectator area? 

Mitigation Measure(s) MM-AQ-2(d) 1. Chemical Composition B. All fireworks display events shall use 
alternative fireworks produced with pyrotechnic formulas which replace perchlorate with other 
oxidizers and propellants that burn cleaner, produce less smoke and reduce pollutant waste loading to 
surface waters, unless the Applicant establishes in writing and to the satisfaction of the Executive 
Director that such alternative fireworks are not commercially available. 
Q-Can we reword to say that ‘as fireworks that replace perchlorate with other oxidizers become 
commercially available’ instead of requiring a variance since none currently exist. 

MM-BIO-1: Page ES-16 Implementation of Biological Resources (d) 2. Packaging A.C-Please add the 
phrase “Non-Required” before the word labels.  Reason:  We cannot remove State and Federal required 
labels prior to discharge. 

MM-BIO-1: Page ES17 (f) Best Management Practices (2) barges shall be equipped with a fire-retardant 
debris barrier that extends six feet (6’) in height, with openings no larger than ¼ inch, around the 
perimeter of the fireworks launch area to contain debris.  Strike this entire sentence. Other than wires 
that should be secured to avoid displacement (see item 3), very little debris is generated at this area.  
The danger posed by such a barrier far outweighs any potential environmental benefit. What studies 
show that a 6’ barrier is any benefit?  Would a 4’ barrier be effective?  2’?  What if a portion of the 
barrier goes into the water from winds and waves generated by boat traffic and wind under tow? 
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Comments and Questions regarding the Port of San Diego Draft Environmental Impact Report 
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Pages ES-19 (9) “Five Persons” is an arbitrary number that does not take into consideration the size of 
the display, the devices used or the weather conditions at the time of the display. While it is fine to 
require clean up, it should be at the discretion of the Fireworks Company as to the number required. 

Pages ES-19 (10) “Within five (5) business days . . . “  This time is not adequate.  Current state law allows 
for 10 days for reporting and they must allow time for the trash to dry prior to weighing.  It didn’t go 
into the harbor wet. 

Page ES-19 (10) “If the weight of the fireworks trash and debris collected is less than fifty percent (50 
percent) of the net weight of Fireworks launched during the fireworks display event”  Dependent upon 
the size and type of fireworks, the fireworks composition can exceed 95% of the weight of the fireworks 
and that will have been turned into smoke during the display.  In some cases (comets and mines) it is 
99.9% of the weight of the device and is total consumed while rising.  It would be physically impossible 
to collect 50% of the weight in fireworks trash. 

Pages ES-21 and ES-22 Implementation of biological species . . . We are unclear as to who is responsible 
for this based on confusing definitions. 

Pages ES-31 & ES-32 Chemicals and Packaging . . . We cannot remove State and Federal required labels 
prior to discharge. 

Page ES-33 – 6’ Wall: The danger posed by such a barrier far outweighs any potential environmental 
benefit. 

Page ES-34 – Five Days same objection as before, This time is not adequate.  Current state law allows for 
10 days for reporting and they must allow time for the trash to dry prior to weighing.  It didn’t go into 
the harbor wet.  Dependent upon the size and type of fireworks, the fireworks composition can exceed 
95% of the weight of the fireworks and that will have been turned into smoke during the display.  In 
some cases (comets and mines) it is 99.9% of the weight of the device and is total consumed while 
rising.  It would be physically impossible to collect 50% of the weight in fireworks trash. 

Page ES-34 “Five Persons” is an arbitrary number that does not take into consideration the size of the 
display, the devices used or the weather conditions at the time of the display. While it is fine to require 
clean up, it should be at the discretion of the Fireworks Company as to the number required. 

Page ES-37 Please clarify definitions for who is responsible for trash receptacles, etc. 

Page ES-38 Cumulative Impacts – No allowance has been made for the consideration that fireworks 
debris is biodegradable. 

Page ES-46 Transportation Related Conditions – Make sure that is on the sponsor. 

Page 3-1 What is a sponsorship agreement? Who can sign it?  Is it required for private events? 
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Comments and Questions regarding the Port of San Diego Draft Environmental Impact Report 
 

Fireworks & Stage FX America, LLC  3 
 
 

3.3.4 Fireworks Chemical Constituents Table 3-3 The following compounds are not in use in commercial 
fireworks and may be prohibited and should be removed from this list: 

Cesium: 
Lithium 
Phosphorus (may be used in some Military ordinance but not in fireworks) 

It should be noted that the following chemicals are rarely used and being replaced in Commercial 
Fireworks 

Zinc 
Antimony 

Page 3-7 We object to the term Chemical Residue 

Page 4.1 The only fireworks display event that currently occurs along the Coronado Bayfront is the 
Fireworks Show Over Glorietta Bay.   

This is incorrect.  There are also private shows for Loews Coronado. 

Page 4.2-22 Particle Size Distribution.  Fireworks made in India do not fall under the same stringent 
requirements as Fireworks made in the U. S.  Hence the Khaparde study should be discounted, especially 
as to chemicals in the fireworks. 

Page 4.2-23 Fireworks Material Deliveries:  This assumption is entirely incorrect.  A typical delivery for an 
average show will arrive in a 16’ parcel van (or smaller) from either Lakeside or Alpine.  From Lakeside it 
is 50 miles round trip.  This incorrect assumption is also reported on page 4.4-17 

Page 4.2-24 Visitor Traffic.  This section should not apply or be considered relevant to the fireworks 
displays not associated with an advertised event such as the Big Bay Boom or San Diego Pops.  4.4-17 

Page 4.2-24-4.2-25 Health Risk Assessment.   “Fireworks contain a mixture of ingredients and metals 
that are used to project and detonate the fireworks and generate colors. Fireworks can influence the 
particulate matter directly by emitting firework-related species (such as certain heavy metals) and other 
particles that include both light and heavy metals, elemental and organic carbon, and perchlorate 
compounds.“  Analyzing chemicals in the fireworks cannot be taken into assumption once they have 
functioned. Because a certain chemical may be included in a compound, once ignited it’s form is 
changed and must be analyzed on that basis.  Raw amounts of chemicals are NOT being discharged into 
the atmosphere or waterways. 

Page 4.3-1 Impact-BIO-2:  Private shows should be exempt from most mitigation measures other than 
post show clean up as they do not generate foot traffic or trash from the public.  Generally they are so 
small they make little or no impact. 
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Comments and Questions regarding the Port of San Diego Draft Environmental Impact Report 
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Page 4.3-43 Item 9:  Requiring five persons per barge for cleanup regardless of the size of the display is 
punitive and not well thought out.  There is a big difference between a Big Bay Boom barge and a San 
Diego Pops barge in terms of fireworks discharged, weight, debris, etc. 

Item 10:  5 Business days does not allow materials to dry to be weighed.  State law requires 10 days for 
fireworks reports. State law should be followed. 

Page 4.3-44 Section X.07 Conditions of Approval.  Small private events should be exempt from these 
items since members of the general public are not invited and no additional impact is generated from an 
audience.  This would significantly impact San Diego’s Convention and Tourist Business which is 
responsible for most non-4th of July Displays other than the San Diego Pops. 

4.3-47 While we do not dispute that some material does wind up in the bay, we must also take into 
account the biodegradable nature of the material.  Much is like papier Mache and should quickly 
dissolve. This should be accounted for in the calculation. 

4.3-49 Effects or Proposed Ordinance on Existing Fireworks Display Events.  It is stated that this would 
have no substantial adverse effect on existing fireworks displays but this assumption is incorrect.  
Mitigation requirements as proposed will cost Tens of Thousands of dollars for existing non-profit 
organizations like the San Diego Pops.  They would require the Symphony to expend Thousands of 
Dollars in clean up personnel for armored shore line which is mostly inaccessible when post display 
clean up in the form of boat cleanup has already taken place. 

4.3-60 Effects of Proposed ordinance on Existing Fireworks Display Events: This section states that it 
“does not propose any change in the number or nature of the existing fireworks display events” but this 
isn’t correct.  It used a 2015 number that was exceeded in 2016.  Since the small private fireworks 
displays like the Midway fluctuate depending on San Diego’s vital tourist trade and have little or not 
impact on the port, a higher volume of these shows should be allowed.  Also the ordinance does not 
allow for new Barge Shows to service the tourist trade should they arise.  These generate both sales tax 
revenue and again have a small footprint comparatively to large shows like the Big Bay Boom. 

4.5.2.1 Existing Hazards Related to Pyrotechnic Devices.  Many of the chemicals listed, like Arsenic, while 
used in the distant past, are specifically banned from use in Fireworks.  We suggest you speak with 
modern manufacturing companies to find out the chemicals they are using. 

4.6-34 Section 3 Wires:  Wires are secured in a number of ways and not just tied to nails.  A more secure 
way is to attach them to the mortar themselves.  This section should be changed to “Wires should be 
secured to prevent them from being pulled out and falling into the water.” Rather than prescribing a 
method 
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Comments and Questions regarding the Port of San Diego Draft Environmental Impact Report 
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.   

Section 9:  Again no consideration is given to the size of the display in the number of persons required.  
This should be based on the size of the display, and not an arbitrary number.  Also the number of 
persons assigned to operation clean sweep is arbitrary and does not take into account the size of the 
display.  This should be based on show size, not barge Number.  This would mean the symphony would 
have to provide 44 people to operation clean sweep while the Big Bay Boom would only have to provide 
8. 

 
Section 10: Reporting.  Again an arbitrary number has been chosen that does not coincide with other 
agencies.  This should be a minimum of 10 days.  
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Comments to Proposed Fireworks Display Ordinance 
 

Fireworks & Stage FX America, LLC  1 

General:  Explanations and commentary are in blue. 

Section_.03 Definitions.  This section is unclear on the roles of Fireworks Operators, Fireworks 

Organizers and Sponsors.  Many sections are unclear as to who is responsible for what.  We request that 

you clean up this section to better define those roles.  Sponsors hire Fireworks Companies (licensed by 

the State of California) and Companies hire operators (licensed by the State of California).  Customarily, 

and by contract, Sponsors provide Firing Sites, Security, etc. unless otherwise negotiated.  This should be 

clearly defined in the ordinance. 

“Alternative fireworks” as defined do not exist nor are any in commercial production that we are aware 

of.  This section should be struck. 

Section_5. Permits – Application  

The 60 day requirement  should be changed to a 10 day permit requirement like the Fire Department 

and State Law. We suggest instead of issuing permits on individual events, it might be simpler to issue a 

blanket permit like the Water Quality Board and receive reports.  This will simplify making sure all 

requirements are met because permittees will have satisfied insurance and all other standard 

requirements in advance of being issued their annual permit.  

Section_7.  Location.  There are other events such as conventions that launches fireworks from a barge 

not at any of the stated locations.  Provisions should be made to service this vital convention business 

that generates millions of dollars in revenues. 

Section B. U. S. S. Midway Museum – 23 events are not enough.  This fluctuates between seasons.  This 

will severely impact our revenues and cut out sales tax revenues generated by Fireworks Displays.  

Destination management companies will have their revenues impacted as well since they generally mark 

up our services to their clients.  Since these shows have little or no impact on the port tenants or 

residents more displays should be allowed.  We suggest that this be changed to 80 since these are low-

impact with a high dollar return to the Midway and the Port. 

Section C.  San Diego Symphony Summer Pops;  With the potential for their permanent new 

entertainment venue this number should be increased.  We suggest a minimum of 50.

(d) Chemical Composition:  Currently there are no Commercially Available fireworks that meet this 

requirement.  This section should be struck on those grounds or worded that as they become 

commercially available they will be used on the bay. 

2. Packaging 

a.  Please add the words ‘non-required’ labels to the section.  There are certain Federal and State 

Labeling requirements and it would be illegal to remove them. 
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Comments to Proposed Fireworks Display Ordinance 
 

Fireworks & Stage FX America, LLC  2 

e. Protection of Sensitive Species and Habitat 

3.  Security:  Please change to read For ‘advertised  or non-private’ Fireworks Display Events.  Private 

shows like the Midway do not advertise or bring people into public viewing areas.  Also, ‘Fireworks 

Organizer’ should be changed to ‘Sponsor’.   It is usually and customary for the Sponsor to provide 

security on displays and generally a matter of contract between Fireworks Companies and Sponsors. 

4. Signage: For ‘advertised  or non-private’ Fireworks Display Events . . . Also, ‘Fireworks Organizer’ 

should be changed to ‘Sponsor’, for the reasons listed above. 

5. Education: Beginning not less than Seven (7) days before ‘advertised  or non-private’ Fireworks 

Display Events with public . . .”.  Also, ‘Fireworks Organizer’ should be changed to ‘Sponsor’.    

(f) Best Management Practices. 

2. While well intentioned, please strike Unless prohibited by the municipal fire marshal with jurisdiction 

over the Fireworks Display Even, barges shall be equipment with a fire-retardant debris barrier that 

extends six feet (6’) in height, with openings no larger than ¼ inch, around the perimeter of the Fireworks 

launch area to contain debris.  This is simply a safety issue on many levels.  From an operator safety 

standpoint encasing them in a 6’ Enclosure with explosives is obviously unsafe.  Also, most of the debris 

is not generated at this level.  Lastly, hopefully we don’t need to go into the physics of putting a big giant 

sail on a barge and trying to tug it on a breezy bay.  The barrier will wind up in the water and create a 

potential maritime hazard. 

3. Please make the following changes:  Fires from the electric match placed in the Fireworks Fuse shall 

be wrapped around nails that are installed on the racks be secured in such a way to prevent wires from 

being pulled out and falling into the water. Wires are secured in a number of ways and not just tied to 

nails.   

9.  This section should be struck entirely or reworked.  First of all, small shows are being discriminated 

against by this punitive rule.  While you have allowed the Big Bay Boom to discharge 5,342 pounds of 

Fireworks, you are only requiring them to provide 20 man days for clean-up.  The San Diego Symphony, 

conversely, fires 72% less Fireworks and produces much less debris but you are asking them to pay for 

100 Man Days, or 80% more cost in bay clean up.  This is arbitrary and unfair.  Similar comparisons can 

be made to all other displays.  Lastly, this will be delegated by contract to the Sponsor and so this 

wording should be incorporated.  The Symphony will buy 100 man days by contract, not the Fireworks 

Vendor. 

Section 10: Reporting.  Again an arbitrary number has been chosen that does not coincide with other 

agencies.  This should be a minimum of 10 days.  Also this section provides the same punitive problem 

as section 9, asking for man power based on the numbers of barges and not the numbers of fireworks.  

You are asking the San Diego Symphony to provide 80% more man power for the privilege of firing 72% 

less fireworks.  Also, by contract, this will not fall to the Fireworks Organizer but to the Sponsor and 

should be worded as such. 
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Comments to Proposed Fireworks Display Ordinance 
 

Fireworks & Stage FX America, LLC  3 

Section 11:  Change the word Fireworks Operator to Sponsor.  Sponsors handle security, crowd control, 

etc.  Fireworks Companies do not. 

(h) Event Transportation and Parking Management Plans.  Change Fireworks Organizer to Sponsor.  

Fireworks Companies do not undertake parking management, etc.  That falls to sponsors. 

Section_.8 (c) Cost Recovery.  What is the fee? 
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Response to Comment G-1 

This comment is an introductory statement that thanks the District for the opportunity to review 

and comment on the Draft EIR and indicates that Fireworks America is providing comments on the 

Draft EIR and the proposed ordinance. The comment concludes by providing a contact name and 

information.  

The District appreciates Fireworks America’s interest in the proposed project. This comment does 

not raise any issues needing a response pursuant to CEQA. 

Response to Comment G-2 

This comment provides an excerpt from Draft EIR Section ES.2.3, page ES-3, footnote 1 and requests 

clarification on the Project Objectives with reference to exclusion of consumer fireworks. 

The intent of the proposed project is to govern professional grade fireworks display events, rather 

than consumer fireworks sold to the public for general recreational use. Section 8.02(b)(11) of the 

District Code prohibits the discharge of fireworks by any person within a District park. This 

comment does not raise any environmental issues requiring a response pursuant to CEQA. 

Therefore, no changes to the Final EIR are required. 

Response to Comment G-3 

The comment provides an excerpt from Draft EIR Section ES.2.3, page ES-3, footnote 1 and states 

that flash powder is not used in fused set pieces.  

The referenced footnote of the Draft EIR identifies the U.S. Bureau of Alcohol, Tobacco, Firearms and 

Explosives general definition of a traditional fireworks display event (U.S. ATF 2016). The District 

understands that there might be some variation in the types of fireworks display used in the United 

States. This comment does not raise any environmental issues requiring a response pursuant to 

CEQA. No changes to the Final EIR are required. 

Response to Comment G-4 

The comment provides an excerpt from Draft EIR Section ES-1 and states that only Chula Vista, 

National City, and Chula Vista are listed. The comment also asks if this precludes other singular 

commercial events or if they are grandfathered in under the proposed ordinance.  

The proposed project includes four proposed new fireworks display events in Chula Vista and 

National City, two of which would occur on the Fourth of July. The intent of the proposed project is 

to govern fireworks display events within the District’s jurisdiction, including the existing events 

identified in Tables 2-1 and 2-2 of the Draft EIR. This comment does not raise an issue regarding the 

adequacy of the EIR and no response is required pursuant to CEQA. Therefore, no changes to the 

Final EIR are required.  

To clarify, the proposed ordinance would govern existing and proposed new fireworks displays 

within San Diego Bay and Imperial Beach Oceanfront that require a discretionary action by the 

District or that are operated by the Districts tenants (see Draft EIR Section ES2.4 and the proposed 

ordinance). The proposed ordinance identifies locations where events can occur, subject to a permit, 

areas subject to District approval and not identified cannot be used for fireworks displays (see 

Section X.07(a) of the proposed ordinance. To the extent the comment’s reference to being 
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“grandfathered in” under the proposed ordinance means not subject to the provisions of the 

proposed ordinance, there are no fireworks display events within the District’s jurisdiction that are 

exempt from the provisions of the proposed ordinance. 

Response to Comment G-5 

The commenter states that “mine fireworks” are too quiet to be considered in the same class as 

“salute fireworks.” 

The descriptions of both the Quiet Fireworks Alternative and No Salute Fireworks Alternative have 

been updated to clarify that salutes are the only the type of fireworks that are always specifically 

designed to be loud. The references to mines and rockets have been removed because these types of 

fireworks are not always especially loud. All fireworks permitted under the Quiet Fireworks 

Alternative would still be subject to the noise limit provided in the Draft EIR. 

Response to Comment G-6 

The comment requests clarification on whether noise measurements considered the lift or the break 

of the firework, and whether the measurement location was appropriate considering whether the 

lift or the break was measured. 

The noise limit refers to the break noise; the Final EIR has been updated to clarify this. The purpose 

of having a fixed-distance measurement point is to provide a standard specification for fireworks’ 

noise levels that can provide a consistent limit for all fireworks regardless of actual launch location. 

Because the distance to a spectator area will vary from one launch location to the next, the use of a 

spectator area for noise assessment would provide inconsistent results between launch locations. 

Therefore, no change has been made to the Final EIR in response to this comment. 

Response to Comment G-7 

This comment asks for a rewording of the mitigation measure MM-AQ-2(d) 1. to require 

replacement of perchlorate with other oxidizers as they become commercially available, rather than 

requiring the permit applicant to establish that such alternative fireworks are not available. The 

comment does not address the adequacy of the EIR. Therefore, no changes to the Final EIR are 

required. However, this comment will be included in the materials presented to the Board of Port 

Commissioners for consideration in the decision whether or not to approve the proposed project.  

Response to Comment G-8 

The comment is requesting that the phrase “non-required” be added before the word “labels” in 

MM-BIO-1 (d)2.A (Section X.07 – Permits – Conditions of Approval) because state and federal 

required labels cannot be removed prior to discharge. The comment does not address the adequacy 

of the EIR. The District agrees with the commenter and, in response to this comment, the District has 

made the following revision to the mitigation measure MM-BIO-1:  

“2.  Packaging.  

A. Prior to commencement of a fireworks display event, the fireworks operator 

shall remove and properly dispose of all packaging, wrapping and labels 

(excluding labels mandated by State or Federal laws) from all fireworks to be 

used in the event.” 
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and the proposed ordinance §7 (d): 

2. Packaging.  

A. Prior to commencement of a Fireworks Display Event, the Fireworks Operator shall 

remove and properly dispose of all packaging, wrapping and labels (excluding labels 

mandated by State or Federal laws) from all Fireworks to be used in the event. 

Response to Comment G-9 

The comment requests that MM-BIO-1 (f)2 be modified to removed references to the 6-foot fire 

retardant debris barrier, and suggests that such a barrier would pose a risk. The comment further 

requests studies showing that a 6-foot barrier is effective in containing debris, and requests 

consideration of barriers of different heights. Please see response to comment J-9 below. 

Response to Comment G-10 

The comment states that the number of persons required for post-event cleanup (per MM-BIO-1 

(f)9) does not take into account the size of the display and other conditions, and that the fireworks 

company should determine the number of persons required for cleanup at its discretion. The 

comment requests that the number of persons required to participate in clean-up of fireworks trash 

and debris should be at the discretion of the fireworks company. The clean-up of fireworks trash 

and debris required by MM-BIO-1 is required to mitigate the potential significant environmental 

impacts of the proposed new fireworks display events. Leaving the number of persons required to 

participate to the discretion of the fireworks company could be considered an improper deferral of 

mitigation under CEQA. The District has implemented this requirement on prior fireworks events 

and maintains this number is prudent for larger shows. In light of the importance of this mitigation 

measure, no change will be made in the Final EIR. Please see also response to comment G-30. 

Response to Comment G-11 

The comment states that the duration of 5 business days stated in MM-BIO-1 (f)10 is not adequate 

for reporting, and that state law allows 10 days for reporting. This comment does not address the 

adequacy of the EIR. In response to this comment the District has revised the requirement in the 

proposed ordinance §7(f) 10. to match State law and require reporting and weighing in 10 days, as 

follows: 

“10. Within fiveten (510) business days after a Fireworks Display Event, the Fireworks 

Organizer shall provide the Executive Director with the photographs and written 

evidence of the weight of the Fireworks trash and debris collected pursuant to 

subdivisions (5) through (9) above. …” 

And revisions to MM-BIO-1 in the Final EIR, as follows: 

“10. Within fiveten (510) business days after a fireworks display event, the fireworks 

organizer shall provide the Executive Director with the photographs and written 

evidence of the weight of the fireworks trash and debris collected pursuant to 

subdivisions (5) through (9) above. If the weight of the fireworks trash and debris 

collected is less than fifty percent (50 percent) of the net weight of fireworks launched 

during the fireworks display event, the fireworks organizer shall offset the remaining 

amount by providing a crew of not fewer than two (2) persons for each barge or other 
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launch site used in the fireworks display event to participate in the next scheduled 

“Operation Clean Sweep” or other District-sponsored clean-up event prior to the end of 

the calendar year to recover trash and debris from San Diego Bay and/or the Imperial 

Beach Oceanfront.” 

Response to Comment G-12 

This comment asks that consideration be given to the required collection of trash and debris 

weighing 50 percent of fireworks show weight be reconsidered because the fireworks components 

that turn to smoke can be up to 95 percent of the initial weight. The District has not received or been 

able to obtain any information supporting the identified level of combustible material within a 

firework. The analysis in the EIR presents a worst-case scenario as it assumes a greater amount of 

debris could enter the water. In the event less than 50 percent becomes debris, the associated clean 

up requirements result in additional trash collected from the Bay rectifying or compensating for any 

potential impact from debris within the Bay whether from the fireworks themselves or incidentally 

from operations or spectators of the events. In the absence of evidence showing that a smaller 

percentage of the weight of fireworks ends up as debris that falls to the surrounding land or waters, 

the requested change in the Final EIR is not warranted. 

Response to Comment G-13 

The comment states that the parties responsible for implementation of MM-BIO-2 are unclear. 

Although the introductory paragraph of MM-BIO-2 indicates that both the fireworks organizer and 

the fireworks operator are responsible for its implementation, MM-BIO-2 requires compliance with 

certain provisions of the proposed ordinance that specifically identify which party is responsible for 

implementation. Therefore, no changes to the Final EIR are required. 

Response to Comment G-14 

The comment restates concerns about Section X.07 – Permits – Conditions of Approval (see 

comment G-8) as included in MM-WQ-1 related to removal of state and federal required labels. 

Please see response to comment G-8. 

Response to Comment G-15 

The comment restates concerns about Section X.07 – Permits – Conditions of Approval (see 

comment G-9) as included in MM-WQ-1 related to a 6-foot debris barrier. Please see response to 

comments G-9 and J-9. 

Response to Comment G-16 

The comment restates concerns about Section X.07 – Permits – Conditions of Approval as included 

in MM-WQ-1 that 5 business days is an insufficient time for reporting (see comment G-11), and 

about the collection of fireworks trash and debris equaling less than 50 percent of the net weight of 

fireworks launched (see comment G-12). Please see responses to comments G-11 and G-12. 
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Response to Comment G-17 

The comment restates concerns about Section X.07 – Permits – Conditions of Approval as included 

in MM-WQ-1 requiring a cleanup crew of five persons (see comment G-10). Please see response to 

comment G-10. 

Response to Comment G-18 

The comment is requesting clarification related to responsibility for trash receptacles and collection 

as stated under MM-WQ-2 and Section X.07(f)(11) of the proposed ordinance. These provisions 

incorrectly state that the “Fireworks Operator” is responsible for increasing the number of trash 

receptacles at major viewing areas prior to a fireworks display event. The Final EIR and the 

proposed ordinance has been revised to state that the “Fireworks Organizer” is the party 

responsible for implementing this measure. This clarifying language is included in Chapter 3, Errata 

and Revisions, of the Final EIR. 

Response to Comment G-19 

The comment states that the cumulative analysis under Impact-C-WQ-1 does not acknowledge the 

biodegradable nature of fireworks debris. This comment asks that consideration be given to the 

biodegradable nature of fireworks materials under cumulative impacts. The District has not 

received or been able to obtain any information establishing the specific amount of biodegradable 

material in fireworks debris. Because a larger amount of biodegradable material in fireworks debris 

would reduce the potential adverse impact of fireworks debris on the environment, no change in the 

Final EIR is required. 

Response to Comment G-20 

The comment states that responsibility for implementation of MM-TRA-1 should be on the project 

sponsor. This comment does provide any explanation or justification for placing the responsibility 

for implementing MM-TRA-1 on the fireworks sponsor rather than on the fireworks organizer. 

Therefore, no changes to the Final EIR are required. For clarification, as identified in MM-TRA-2, 

implementation of this mitigation measure is the responsibility of the fireworks organizer not the 

sponsor. The sponsor may ultimately provide the funding used to pay for the event transportation 

and parking management plan, but it is the responsibility of the organizer to prepare and implement 

the plan. 

Response to Comment G-21 

The comment is requesting clarification of sponsorship agreements, signatories, and requirements 

as discussed in Section 3.1. A Sponsorship Agreement is an agreement by which the District agrees 

to provide funding or other support for an event. 

Response to Comment G-22 

The comment is requesting removal of cesium, lithium, and phosphorous from Table 3-3, as they are 

not used in commercial fireworks. The commenter further states that zinc and antimony are rarely 

used and are being replaced in commercial fireworks.  
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The list of fireworks chemical constituents summarized in the Draft EIR and Water Quality Technical 

report were obtained directly from the RWQCB’s General Permit, Fact Sheet Table 1 (Page F-9). No 

changes to the Final EIR are required in response to this comment. 

Response to Comment G-23 

The comment objects to the term “chemical residue” as used in Section 3.3.3, subheading Aerial 

Fireworks/Shells. 

The term “chemical residue” was taken directly from the RWQCB’s General Permit Fact Sheet (Page 

F-7), which states, “Most of the incendiary elements and shell casings burn up in the atmosphere; 

however, portions of the casings and some internal structural components and chemical residue fall 

back to the ground or receiving water bodies…” No changes to the Final EIR are required in response 

to this comment. 

Response to Comment G-24 

The comment states that private shows for Loews Coronado also occur along the Coronado 

Bayfront, and that it is incorrect for the Draft EIR to state that the Fireworks Show Over Glorietta 

Bay is the only fireworks display event that currently occurs there. 

In order to determine the baseline conditions at the time the NOP was issued for public review, the 

District reached out to regulatory agencies and all tenants and obtained all permits from the 

member cities and the RWQCB for firework display events that occurred within 2015. Based on this 

outreach, no shows were identified to occur at Loews Coronado in 2015. Therefore, fireworks 

display events at Loews Coronado are not included in the Draft EIR or the proposed ordinance as an 

existing show that requires a discretionary action or is anticipated to require a discretionary action 

by the District. However, as identified in Table 5-2 of the Draft EIR, Loews Coronado had one barge-

based fireworks display event that occurred in 2014 and has been included in the cumulative 

analysis (Draft EIR, Chapter 5, Cumulative Impacts). 

Response to Comment G-25 

The comment suggests that the Khaparde study referenced on page 4.2-22 should be discounted, as 

the fireworks made in India are not governed by the same regulations and requirements as those 

made in the U.S. 

The Khaparde study was only referenced to assist in estimating the way combusted particulate 

matter disperses in the atmosphere since dispersion of particulate matter is dependent on the size 

and weight of the particles created after burning of the fireworks. The Khaparde study was not used 

to estimate the total amount of emissions (e.g., pounds per day of PM10) or to determine what 

chemicals make up the fireworks themselves, but instead was used to estimate the size of the 

particles following the burning of the fireworks. Moreover, there are no requirements that fireworks 

used in these events be made in the United States. Therefore, because the Khaparde study was not 

used to determine what chemicals make up the fireworks, no changes are necessary to the analysis 

in the Draft EIR. 
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Response to Comment G-26 

The comment states that the material deliveries described on pages 4.2-23 and 4.4-17 are incorrect, 

and that an assumption of a 16-foot parcel van from either Lakeside or Alpine should have been 

used. 

This assumption was made because it was unknown at the time of analysis where fireworks 

materials would come from. It is reasonable to assume that materials come from China, and it is 

reasonable to assume that those fireworks would pass through the Port of Los Angeles and/or Long 

Beach. While this assumption may be conservative in light of the fact that fireworks may instead be 

delivered from Lakeside or Alpine, emissions from material deliveries are small (approximately one 

pound of PM10 on peak Fourth of July event day) and air quality impacts would remain unchanged if 

the assumption was changed. Therefore, no changes are necessary to the analysis in the Draft EIR. 

Response to Comment G-27 

The comment states that the visitor traffic analysis on page 4.2-24 should not apply to fireworks 

display events other than the Big Bay Boom or San Diego Pops concerts because of the lack of similar 

advertising. 

The analysis of visitor traffic is qualitative and does not quantitatively attribute emissions to both 

advertised and non-advertised events, Instead, the analysis discusses both the limitations of 

numerically attributing vehicle traffic to events (as shown in Section 4.2.4.1 of the Draft EIR ) and 

the fact that it is unlikely events contribute emissions that would contribute substantially to an 

existing or projected air quality standard (as discussed in Section 4.2, Air Quality and Health Risk, 

under Threshold 2 of the Draft EIR). The analysis of visitor traffic has no bearing on air quality or 

greenhouse gas impacts or analysis thereof. No changes are necessary to the analysis in the Draft 

EIR. 

Response to Comment G-28 

The comment states that the health risk assessment on pages 4.2-24 and 4.2-25 does not consider 

the changes in chemical compounds following ignition, and that raw chemicals are not being 

discharged into waterways or the atmosphere. 

The health risk assessment is based on emission factors that were based on literature review. For 

example, modeling to determine the concentration of copper at downwind receptors was based on 

the emission factors presented in the Croteau et al. (2010) study, which estimated emission factors 

through air sampling in an airtight room after combustion. The analysis is not based on raw 

materials but instead on the estimated amount of metals and other compounds that are generated 

after the fireworks are combusted (or ignited). No changes are necessary to the analysis in the Draft 

EIR. 

Response to Comment G-29 

Related to Impact-BIO-2, the comment states that private shows should be exempt from most 

mitigation measures, except for post-show cleanup, because they do not generate foot traffic or 

public trash and are so small that they make little or no impact. The comment does not provide any 

evidence in support of these assertions. Impact BIO-2 relates to the proposed new fireworks display 

events at the Chula Vista and National City Bayfronts. The proposed new events are public, not 
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private, events and are of sufficient size to warrant the approach utilized in the Draft EIR. No 

changes in the Final EIR are required or warranted. 

Response to Comment G-30 

The comment states that requiring five persons per barge for clean-up, regardless of the size of the 

display, is punitive and not well thought out. This comment asserts that the requirement for five 

clean-up crew members per barge is too broad as it doesn’t recognize the difference in possible 

events sizes, between Big Bay Boom for example and a Summer Pops show(s).  

The requirement for the fireworks organizer to provide five persons per barge for post-display 

clean-up efforts does take into account the size of the show. The Big Bay Boom is the only fireworks 

display event that uses more than one barge; all other existing and proposed fireworks displays use 

one barge (or none). Therefore, except for the Big Bay Boom, the fireworks organizer for all other 

fireworks display events will be required to provide only five persons for the post-event clean-up 

effort. 

Response to Comment G-31 

The comment restates concerns about Section X.07 – Permits – Conditions of Approval as included 

in MM-BIO-1 about 5 business days being inadequate for reporting (see comment G-11). Please see 

response to comment G-11. Revisions to MM-BIO-1 have been made to revise 5 to 10 days as 

requested by the comment. This clarifying language is included in Chapter 3, Errata and Revisions, of 

the Final EIR. 

Response to Comment G-32 

The comment states that private events should be exempt from MM-BIO-2 because members of the 

general public are not invited and the events have no impact. The commenter further states that 

requiring implementation of MM-BIO-2 would harm San Diego’s convention and tourist business. 

This comment does not provide any evidence in support of its assertions and does not raise any 

environmental issues or address the adequacy of the EIR requiring a response pursuant to CEQA. 

Therefore, no changes to the Final EIR are required. However, this comment will be included in the 

materials presented to the Board of Port Commissioners for consideration in the decision whether 

or not to approve the proposed project. Please see response to comment G-29. 

Response to Comment G-33 

Regarding the discussion on page 4.3-47 of debris entering the water, the commenter requests that 

the biodegradable nature of fireworks debris should be accounted for. Please see responses to 

comments G-12 and G-19 above. 

Response to Comment G-34 

The comment states that the conclusion on page 4.3-49 that the proposed ordinance would have no 

substantial adverse effect on existing fireworks displays is incorrect, and that mitigation compliance 

would cost tens of thousands of dollars for non-profit organizations like the San Diego Pops. 

This comment does not provide any evidence in support of its assertions and does not address the 

adequacy of the EIR requiring a response pursuant to CEQA. Therefore, no changes to the Final EIR 
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are required. However, this comment will be included in the materials presented to the Board of 

Port Commissioners for consideration in the decision whether or not to approve the proposed 

project. 

Response to Comment G-35 

The comment states that the Draft EIR’s assertion that “The proposed ordinance does not propose 

any change in the number or nature of the existing fireworks display events” is incorrect, as the 

Draft EIR uses numbers from 2015 that were exceeded in 2016. The commenter further states that a 

higher volume of small private fireworks display events should be allowed. Finally, the commenter 

states that the proposed ordinance does not allow for new barge shows in the future, which would 

generate sales tax revenue and have a small footprint. 

The list of existing fireworks display events includes those events that occurred in or before 2015 

because CEQA normally requires an EIR to establish the environmental setting based on conditions 

that exist at the time the NOP is published. This comment does not raise any environmental issues or 

address the adequacy of the EIR requiring a response pursuant to CEQA. Therefore, no changes to 

the Final EIR are required. However, this comment will be included in the materials presented to the 

Board of Port Commissioners for consideration in the decision whether or not to approve the 

proposed project. 

Response to Comment G-36 

The comment states that some of the substances discussed in Section 4.5.2.1 of the Draft EIR were 

once used but are now banned from use, and suggests that modern fireworks manufacturing 

companies be consulted to determine the chemicals currently in use.  

The list of fireworks chemical constituents summarized in the Draft EIR and Water Quality Technical 

report and were obtained directly from the RWQCB’s General Permit, Fact Sheet Table 1 (Page F-9). 

Therefore, in order to provide an analysis consistent with the General Permit, no revisions to the 

Final EIR were made in response to this comment. 

Response to Comment G-37 

The comment notes that wires can be secured in a number of ways and suggests that language in 

MM-WQ-1 (f)3 be modified to allow different methods to do so, as follows: “Wires from the electric 

match placed in the fireworks fuse shall be wrapped around nails that are installed on the racks 

secured in such a way to prevent wires from being pulled out and falling into the water.” 

This comment does not address the adequacy of the EIR. In response to this comment the District 

has revised the requirement in the proposed ordinance §7(f) 3. as follows: 

3. Wires from the electric match placed in the fireworks fuse shall be secured wrapped 

around nails that are installed on the racks to avoid strain (such as wrapped around 

nails that are on the racks, tied to the racks, or tied to the mortar) to prevent wires from 

being pulled out and falling into the water. Wire cables connected to computer firing 

equipment modules shall also be properly secured to ensure they remain on the barge 

during the fireworks display event.” 

In addition, MM-WQ-1 has been revised as follows: 
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“(f) 3. Wires from the electric match placed in the fireworks fuse shall be secured wrapped 

around nails that are installed on the racks to avoid strain (such as wrapped around 

nails that are on the racks, tied to the racks, or tied to the mortar) to prevent wires from 

being pulled out and falling into the water. Wire cables connected to computer firing 

equipment modules shall also be properly secured to ensure they remain on the barge 

during the fireworks display event.” 

Response to Comment G-38 

The comment restates concerns about Section X.07 – Permits – Conditions of Approval, as included 

in MM-BIO-1, requiring a cleanup crew of five persons (see comments G-10, G-17, and G-30). The 

commenter further clarifies that cleanup crew size should be based on show size rather than barge 

size. Please see response to comments G-10 and G-30. 

Response to Comment G-39 

The comment restates concerns about Section X.07 – Permits – Conditions of Approval, as included 

in MM-BIO-1, about 5 business days being inadequate for reporting (see comments G-11, G-16, and 

G-31). Please see response to comment G-11. Revisions to MM-BIO-1 have been made to revise five 

(5) to ten (10) days as requested by the comment. 

Response to Comment G-40 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.03, Definitions. The commenter requests clarification on the roles and responsibilities 

of Fireworks Operators, Fireworks Organizers, and Sponsors, but does not identify any specific 

provision of the proposed ordinance that requires clarification. Accordingly, no further response is 

possible or warranted. 

Response to Comment G-41 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.03, Definitions. The commenter states that “Alternative Fireworks” as defined do not 

exist and requests that the section be struck from the proposed ordinance. Please see response to 

comment G-7. The provisions in the proposed ordinance are intended to ensure the use of the least 

environmentally impactful type of fireworks available now and in the future. 

Response to Comment G-42 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.05, Permits – Application. The commenter requests that the requirement that the 

application for a permit be filed 60 days prior to the event should be changed to 10 days, in 

accordance with fire department requirements and state law. The commenter further suggests that 

permits be issued annual permits rather than permits for individual events to ensure that insurance 

and other standard requirements can be met prior to issuance of an annual permit.  

This comment does not raise any environmental issues or address the adequacy of the EIR requiring 

a response pursuant to CEQA. Therefore, no changes to the Final EIR are required. However, this 

comment will be included in the materials presented to the Board of Port Commissioners for 

consideration in the decision whether or not to approve the proposed project. 
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Response to Comment G-43 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (a), Location of Fireworks Display 

Events. The commenter suggests that provisions should be made for other events that launch 

fireworks from barges at locations other than those discussed in the proposed ordinance. 

This comment does not raise any environmental issues or address the adequacy of the EIR requiring 

a response pursuant to CEQA. Therefore, no changes to the Final EIR are required. However, this 

comment will be included in the materials presented to the Board of Port Commissioners for 

consideration in the decision whether or not to approve the proposed project. 

Response to Comment G-44 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (a)2B. The commenter states that 23 

shows per year on or adjacent to the U.S.S. Midway Museum is insufficient and requests expansion 

to 80 events per year to avoid affecting revenue, because these shows have little or no impact on the 

port tenants or residents. 

This comment does not raise any environmental issues or address the adequacy of the EIR requiring 

a response pursuant to CEQA. Therefore, no changes to the Final EIR are required. However, this 

comment will be included in the materials presented to the Board of Port Commissioners for 

consideration in the decision whether or not to approve the proposed project. 

Response to Comment G-45 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (a)2C. The commenter suggests 

expanding the number of allowed shows per year for the San Diego Symphony Summer Pops 

concerts to a minimum of 50 to accommodate the Pops’ new permanent venue. 

This comment does not raise any environmental issues or address the adequacy of the EIR requiring 

a response pursuant to CEQA. Therefore, no changes to the Final EIR are required. However, this 

comment will be included in the materials presented to the Board of Port Commissioners for 

consideration in the decision whether or not to approve the proposed project. 

Response to Comment G-46 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (d)1, Chemical Composition. The 

commenter states that fireworks described in this section are not currently commercially available, 

and requests that either the section be struck or be modified to allow that such fireworks would be 

used once they are commercially available. Please see response to comment G-7. 

Response to Comment G-47 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (d)2, Packaging. The commenter 
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requests the addition of the phrase “non-required” to specify that only those labels not required by 

federal or state law shall be removed (see also comments G-8 and G-14). 

Please see response to comment G-8. Revisions to MM-BIO-1 have been made to exclude labels 

mandated by State and Federal laws. 

Response to Comment G-48 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (e)3, Security. The commenter 

requests modification of the text as follows:  

Security. For advertised or non-private Fireworks Display Events with public viewing areas 

(i.e., parks, promenades, publicly accessible piers, and other similar facilities) that occur 

within one half mile of unprotected (i.e., unfenced) federally or state-listed nesting colonies 

or habitat areas, the Fireworks Organizer Sponsor shall provide a minimum of two 

professional security guards to direct persons away from and to discourage trespass into 

sensitive nesting areas or habitat during such displays. 

The requested changes do not relate to an environmental issue or to the adequacy or completeness 

of the EIR. In addition, the District does not believe that the requested changes are warranted or 

necessary. Nonetheless, the comment will be included in the material provided to the Board of Port 

Commissioners for their consideration of whether or not to adopt the proposed ordinance. No 

further response is required. 

Response to Comment G-49 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (e)4, Signage. The commenter 

requests modification of the text as follows: 

Signage. For advertised or non-private Fireworks Display Events with public viewing areas 

(i.e., parks, promenades, publicly accessible piers, and other similar facilities) that occur 

within one half-mile of nesting colonies or habitat areas for federally or state-listed species, 

the Fireworks Organizer Sponsor, in cooperation with the District, shall post temporary 

signage along primary access points to sensitive nesting colonies and habitat areas to 

identify safe viewing locations, to educate visitors on locations of sensitive wildlife habitats, 

to prevent viewers from trespassing into sensitive areas and to encourage appropriate 

viewing behavior. 

The requested changes do not relate to an environmental issue or to the adequacy or completeness 

of the EIR. In addition, the District does not believe that the requested changes are warranted or 

necessary. Nonetheless, the comment will be included in the material provided to the Board of Port 

Commissioners for their consideration of whether or not to adopt the proposed ordinance. No 

further response is required. 

Response to Comment G-50 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (e)5, Education. The commenter 

requests modification of the text as follows: 
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Education. Beginning not less than seven (7) days before advertised or non-private 

Fireworks Display Events with public viewing areas (i.e., parks, promenades, publicly 

accessible piers, and other similar facilities) located within one-half mile of federally or 

state-listed nesting colonies or habitat areas, the Fireworks Organizer Sponsor shall 

implement a public education program using social media, press releases, and information 

posted at parks, boat launch facilities, marinas, yacht clubs and other viewing locations, to 

educate potential viewers regarding appropriate viewing and boat docking areas, to 

discourage trespass into sensitive wildlife habitat, and to reminds viewers of appropriate 

viewing behavior in and near sensitive nesting colonies and habitat areas (e.g., appropriate 

disposal of trash, prevention of illegal fireworks, and safe boating procedures). 

The requested changes do not relate to an environmental issue, adequacy, or completeness of the 

EIR. In addition, the District does not believe that the requested changes are warranted or 

necessary. Nonetheless, the comment will be included in the material provided to the Board of Port 

Commissioners for their consideration of whether or not to adopt the proposed ordinance. No 

further response is required. 

Response to Comment G-51 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (f)2. The comment restates concerns 

regarding a 6-foot debris barrier (see comments G-9 and G-15). The commenter further clarifies that 

such a barrier could potentially create a maritime hazard. Please see response to comment J-9. 

Response to Comment G-52 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (f)3. The commenter restates 

concerns with specifying that wires be secured with a nail (see comment G-37) and suggests the 

following modification to the text: “Wires from the electric match placed in the fireworks fuse shall 

be wrapped around nails that are installed on the racks secured in such a way to prevent wires from 

being pulled out and falling into the water.” Please see response to comment G-37. Revisions to MM-

WQ-1 and the proposed ordinance have been included to address this comment. 

Response to Comment G-53 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (f)9. The commenter restates 

concerns about Section X.07 – Permits – Conditions of Approval as included in MM-BIO-1 requiring a 

cleanup crew of five persons (see comments G-10, G-17, G-30, and G-38). The commenter further 

clarifies that the size of cleanup crew will be delegated by contract to the Sponsor. Please see 

response to comments G-10 and G-30. 

Response to Comment G-54 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (f)10. The comment restates 

concerns about Section X.07 – Permits – Conditions of Approval, as included in MM-BIO-1, about 5 

business days being inadequate for reporting (see comments G-11, G-16, G-31, and G-39). The 
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comment further states that manpower requirements should not be based on the number of barges, 

but rather the number of fireworks used. The comment further states that the Sponsor, and not the 

Fireworks Organizer, will be responsible for compliance with this condition by contract. Please see 

response to comment G-11. Revisions to MM-BIO-1 have been revised to 5 to 10 days as requested 

by the comment. In addition, please see response to comment G-30 regarding the number of clean-

up crew members. 

In addition, this comment suggests that the responsibility for implementing this condition of the 

proposed ordinance be delegated to the sponsor rather than the organizer. This comment does not 

address the adequacy of the EIR and no response is required. Nonetheless, the District takes this 

opportunity to clarify that the “fireworks organizer” is identified as responsible for ensuring 

security. Please see Section X.03 of the proposed ordinance for definitions of the terms Fireworks 

Operator, Fireworks Organizer, and Sponsor. 

Response to Comment G-55 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (f)(11). The comment requests 

changing “Fireworks Operator” to “Sponsor,” as fireworks companies do not handle tasks such as 

security and crowd control. 

Please see response to comment G-18, which acknowledges that this provision of the proposed 

ordinance will be corrected to substitute the term “Fireworks Organizer” for the term “Fireworks 

Operator.” 

Response to Comment G-56 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (g), Event Transportation and 

Parking Management Plan. The commenter requests changing “Fireworks Organizer” to “Sponsor” 

and states that fireworks companies do not undertake parking management. 

Please see response to comment G-20. The requested changes do not relate to an environmental 

issue or to the adequacy or completeness of the EIR. In addition, the District does not believe that 

the requested changes are warranted or necessary. Nonetheless, the comment will be included in 

the material provided to the Board of Port Commissioners for their consideration of whether or not 

to adopt the proposed ordinance. No further response is required. 

Response to Comment G-57 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.08, General Provisions, subsection (c), Cost Recovery, and asks what the fee will be. 

The District has not yet determined the amount of the fee. In the event the proposed ordinance is 

adopted by the Board of Port Commissioners, the District will establish the amount of any fees that 

are required pursuant to the Article 2, Cost Recovery, of the District Code. 
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4.4.8 Comment Letter H: H.P. Purdon 
  



   
 
 
May 1, 2017 
 
 
 
San Diego Unified Port District 
Wileen Manaois 
Real Estate Development Department  
3165 Pacific Highway 
San Diego, CA 92101-1128 
 
RE: DRAFT EIR FOR SAN DIEGO BAY FIREWORKS DISPLAY EVENTS 
 
Dear Mr. Manaois: 
 
This letter is to communicate the concerns we have regarding the Ordinance and Draft EIR as it 
pertains to the operation of the Port of San Diego Big Bay Boom July 4th Fireworks Show.  The 
Big Bay Boom provides over $500,000 of TOT funds to our community, has an attendance of 
over 500,000 and creates over $10.6 million of economic impact for our region.  It is continually 
ranked in the top 5 July 4th fireworks shows in the nation. 
 
With that backdrop let me as the” Fireworks Organizer” (executive producer) of the event the 
concerns I have for the proposed Ordinance and subsequent EIR. I will not be addressing the 
many concerns the “Fireworks Operators” (Pyro Spectaculars & Pacific Tugboat Service) may 
have with the ordinance or EIR. They are the appropriate entities to address the actual fireworks 
displays and Best Management Practices for on the water operations of the event. My job is to 
provide for the various permitting, environmental responses, fund raising, sponsor contracts and 
fulfillment and budgeting issue to make the event successful.  
 
Section__ .05 – PERMITS – APPLICATION 

(a) The timing of the proposed date of 60 days in advance of July 4th is impossible to 
meet. The date for file the permit request would be May 4, 2017, for the July 4, 
2017, show. I assume this will be waived for 2017. 

(c) Our NPDES permit with the Water Boards (RWQCB) is done 9 months in 
advance of the next fireworks show along with the Best Management Practices 
agreement. 
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Page Two 
Response to Proposed Fireworks Ordinance and EIR 
May 1, 2017 

 
 
 

Section__ .07 – PERMITS – CONDTIONS OF APPROVAL 
(f) Best Management Practices 

NOTE: We have provided and paid for many years of water monitoring with each 
year’s results being “no damage has been done to the water body” from our 
fireworks operations.  This is an important result and should be noted. 

7. The sweeps of the immediate area around the barges for the Big Bay Boom are 
conducted by 8 of the approximately 16 patrol barges. Two volunteer patrol boats per 
barge will conduct the sweep around the location of the barge after it has left the area. 
Pool skimmers are used to do this exercise.  
8. Returning to the detonation zones and quays, piers and docks adjacent to the 
fireworks detonation zone to remove fireworks trash and debris has been done in the 
past only to find after two tide changes very little if any fireworks debris was found. 
This is an expensive use of time and people with very little resulting debris found. 
9. The morning after the event we have been conducting another sweep of the 
shoreline. We have used crews of at least 20 people for the 4 barge event.  The debris 
collected has been weighed and photographed.  Frankly, this is a very expensive use 
of time and people as there will have been two tide changes and little if any debris has 
been found in the past. 
 

(h) Regarding the Event Transportation and Parking Management Plan  (ETPMP), 
please find on the Big  Bay Boom website (www.bigbayboom.com) an extensive 
outline on how the public can access the event with full transportation and parking 
options.  This should suffice as the annual plan for the Port to review. 

  
 
The general sense of the Draft EIR and Ordinance for San Diego Bay fireworks seems to put a 
lot of unnecessary burden on the Fireworks Operator and the Fireworks Operator.  These 
burdens’ will amount to increased costs and time to manage the event.  This will undoubtedly 
require increased sponsor fees for all sponsors including the title sponsor, the Port of San Diego. 
 
Best regards, 
 

H.P. Purdon 
 
H. P. “Sandy” Purdon 
Executive Producer, Port of San Diego Big Bay Boom July 4th Fireworks Show 

http://www.bigbayboom.com/
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Response to Comment H-1 

This comment is an introductory statement and briefly describes the Big Bay Boom event and states 

concerns with the proposed ordinance and Draft EIR.  

The District has reviewed the letter regarding the proposed ordinance and the Draft EIR as it 

pertains to the operation of the Port of San Diego Big Bay Boom Fourth of July Fireworks Show. This 

comment does not raise any environmental issues and does not address the adequacy of the EIR 

requiring a response pursuant to CEQA. The specific comments provided later in the comment letter 

are listed separately along with the District’s individual responses below. No changes to the EIR are 

required. 

Response to Comment H-2 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.05, Permits – Application, subsection (a). The comment states that it is not possible to 

submit the permit application 60 days in advance of the July 4, 2017, show. The comment assumes 

that this requirement would be waived for 2017.  

This comment does not raise any environmental issues and does not address the adequacy of the 

EIR requiring a response pursuant to CEQA. Therefore, no changes to the EIR are required. The 

District considers 60 days prudent to allow the District to review and process the application and is 

consistent with park permit requirements. In the event the proposed ordinance is adopted by the 

Board of Port Commissioners and becomes effective before the Fourth of July show for this year 

(2017), the District will determine what provisions of the proposed ordinance are possible to be 

implemented in light of the time constraints identified in the comment. 

Response to Comment H-3 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.05, Permits – Application, subsection (c). The comment states that his National 

Pollutant Discharge Elimination System permit is done 9 months in advance of the next fireworks 

show along with the Best Management Practices agreement. 

As required by this condition of the proposed ordinance, the National Pollutant Discharge 

Elimination System and the Best Management Practices agreement shall be submitted to the District 

along with the application. This comment does not raise any environmental issues and does not 

address the adequacy of the EIR requiring a response pursuant to CEQA. Therefore, no changes to 

the Final EIR are required. 

Response to Comment H-4 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (f). The comment notes that it has 

performed many years of water monitoring that have shown no damage done to the water body as a 

result of fireworks operations. 

As identified in the Water Quality Technical Report (Appendix G) and Section 4.6, Hydrology and 

Water Quality, of the Draft EIR, the District has considered the water monitoring results conducted 

for the Big Bay Boom fireworks display event. This comment does not raise any environmental 
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issues and does not address the adequacy of the EIR requiring a response pursuant to CEQA. 

Therefore, no changes to the EIR are required 

Response to Comment H-5 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (f)7. The comment states that 

sweeps of the immediate area around the barges for the Big Bay Boom are conducted by eight patrol 

barges, and that two volunteer patrol boats per barge conduct the sweeps using pool skimmers. 

The comment describes aspects of the clean-up program for the immediate area around the barges 

for the Big Bay Boom Fireworks Display Event. This comment does not raise any environmental 

issues and does not address the adequacy of the EIR requiring a response pursuant to CEQA. 

Therefore, no changes to the Final EIR are required.  

Response to Comment H-6 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (f)8. The comment states that 

returning to detonation zones and quays, piers, and docks adjacent to the fireworks detonation 

zones has recovered very little if any fireworks debris in the past. The comment states that this is an 

expensive use of time with little result. 

The District has reviewed the information from the Big Bay Boom Fireworks Display Event 

regarding the clean-up efforts that currently take place in the detonation zone and quays, piers and 

docks adjacent to the fireworks detonation zone. Notwithstanding the comment’s concern that this 

clean-up activity does not recover a substantial amount of fireworks trash or debris, this activity is 

an important part of the comprehensive clean-up program required by the District in the Best 

Management Practices for fireworks display events. This comment does not raise any environmental 

issues and does not address the adequacy of the EIR requiring a response pursuant to CEQA. 

Therefore, no changes to the EIR are required. However, this comment will be included in the 

materials presented to the Board of Port Commissioners for consideration in the decision whether 

or not to approve the proposed project. 

Response to Comment H-7 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (f)9. The comment states that they 

have conducted sweeps of the shoreline the morning after the event and recovered very little debris 

in the past. The comment also states that this is an expensive use of time with little result. 

The District has reviewed the information from the Big Bay Boom Event regarding the cleanup of the 

shoreline the morning after the event. Notwithstanding the comment’s concern that this clean-up 

activity does not recover a substantial amount of fireworks trash or debris, this activity is an 

important part of the comprehensive clean-up program required by the District in the Best 

Management Practices for fireworks display events. This comment does not raise any environmental 

issues and does not address the adequacy of the EIR requiring a response pursuant to CEQA. 

Therefore, no changes to the EIR are required. However, this comment will be included in the 

materials presented to the Board of Port Commissioners for consideration in the decision whether 

or not to approve the proposed project. 



San Diego Unified Port District 

 

Chapter 4. Comments Received and District Responses 
 

San Diego Bay and Imperial Beach Oceanfront  
Fireworks Display Events Project 
Final Environmental Impact Report 

4-74 

May 2017 
ICF 216.16 

 

Response to Comment H-8 

This comment refers to the text of the proposed ordinance as presented in Appendix D of the Draft 

EIR, Section X.07, Permits – Conditions of Approval, subsection (h). The comment requests that the 

District review the Big Bay Boom parking and transportation information available on its website at 

www.bigbayboom.com and suggests that this existing information should suffice as an Event 

Transportation and Parking Management Plan. 

The District has reviewed the information regarding the Big Bay Boom Event Transportation and 

Parking Management Plan for informational purposes, but does not consider the information to be a 

substitute for the Event Transportation and Parking Management Plan required by the proposed 

ordinance. This comment does not raise any environmental issues and does not address the 

adequacy of the EIR requiring a response pursuant to CEQA. Therefore, no changes to the EIR are 

required. 

Response to Comment H-9 

The commenter states that the proposed ordinance and Draft EIR places an unnecessary burden 

upon the Fireworks Operator and Fireworks Organizer and states that implementation of the 

proposed ordinance would amount to increased costs and time to manage the event, resulting in 

increased sponsor fees for all sponsors, including the Port of San Diego. 

This comment does not raise any environmental issues and does not address the adequacy of the 

EIR requiring a response pursuant to CEQA. Therefore, no changes to the EIR are required. However, 

this comment will be included in the materials presented to the Board of Port Commissioners for 

consideration in the decision whether or not to approve the proposed project. 
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4.4.9 Comment Letter I: Pacific Tugboat Service 
  



  Pacific Tugboat Service                                  P.O. Box 12787, San Diego, CA 92112-3788 
  San Diego              (619) 533-7932                      1444 Cesar E. Chavez Pkwy. San Diego, Ca 92113          
  Long Beach            (562) 590-8188                         1512 West Pier C Street, Long Beach, CA 90813             

 
 
May 1, 2017 
 
 
San Diego Unified Port District 
Wileen Manaois 
Real Estate Development Department  
3165 Pacific Highway 
San Diego, CA 92101-1128 
 
RE: DRAFT EIR FOR SAN DIEGO BAY FIREWORKS DISPLAY EVENTS 
 
Dear Mr. Manaois: 
 
This letter is to communicate the concerns we have regarding the proposed Ordinance and Draft EIR as it 
pertains to the operation of the Port of San Diego Big Bay Boom July 4th Fireworks Show.  Historically, we 
have been subcontracted to provide barge services for launching the fireworks at various venues in and 
around San Diego and Los Angeles Counties. 
 
Although most of the language in the proposed Ordinance and draft EIR does not or should not apply to us 
(as a sub-contractor), the six-foot perimeter fence we see as problematic for the following reasons: 
 

1. Safety 
• An all-around perimeter fence that is six feet off the deck of our barge would hinder if not prevent 

easy emergency egress from the barge in case of fire, injury or any number of unforeseen 
circumstances. 

• It may also hinder if not prevent first responders from gaining access to the barge. 
• A six-foot-high fence would block the vision of the tug captain on the busiest vessel traffic night of 

the year.  
 

2. Costs Logistics 
• The fence will take time to install and uninstall for each event, which will take place pier-side and 

cannot be done while other work is going on. 
• Storage space for fence materials between events is non-existent and would have to be acquired 
• Cost to build the structure for each event is grossly out of budget and will add significant cost to 

each event. 
• Additional lookouts would be required for properly managing and maneuvering the barge. 

 
May we suggest, as a solution to these problem areas, either a lower barrier fence of say three feet or a 
“curtain” that can easily be raised and lowered as needed to contain debris (although this would likely 
increase the costs slightly). 
 
 
Regards,   
 

Skip Lahti 
Risk Management 
(619) 533-7932 
skip@pacifictugboats.com 
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Response to Comment I-1 

The commenter states that it has concerns to communicate and that it has historically been 

subcontracted to provide barge services for various fireworks display events in San Diego and Los 

Angeles counties. 

The District appreciates Pacific Tugboats interest in the proposed project. This is an introductory 

comment that does not raise any environmental issues requiring a response pursuant to CEQA. The 

specific comments that follow this introduction are listed separately along with the District’s 

individual responses. 

Response to Comment I-2 

The commenter expresses concerns about the 6-foot perimeter fence, stating that an all-around 

perimeter fence that is 6 feet off the deck of its barge would hinder emergency access in case of fire 

or other emergency, and may hinder first responders from gaining access to the barge. The comment 

further states that the fence would block the vision of the tug captain during the busiest traffic vessel 

night of the year. 

The comment also expresses concern relating to the cost of the fence, stating that installation and 

teardown of the fence will take time and could not be performed during other work, and that the 

cost to build the structure would add significant cost. The comment further states that storage space 

for fence materials do not currently exist and would have to be acquired. The comment also states 

that additional lookouts would be required for managing and maneuvering the barge. Please see 

response to comment J-9 below.  

Response to Comment I-3 

The commenter suggests lowering the height of the fence to 3 feet or replacing it with a curtain that 

could be raised or lowered to contain debris. 

The requirement for a 6-foot-tall fireworks debris barrier is intended to prevent fireworks trash and 

debris from falling into the Bay and thereby to reduce potential adverse environmental impacts 

associated with trash and debris in the Bay. While a 3-foot barrier would be better than no barrier at 

all, the proposed height of the fireworks debris barrier is intended to contain the greatest amount of 

trash and debris possible. Although no changes to the EIR or the proposed ordinance will be made, 

this comment will be included in the materials presented to the Board of Port Commissioners for 

consideration in the decision whether or not to approve the proposed project. 
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4.4.10 Comment Letter J: Pyro Spectaculars, Inc. 
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Response to Comment J-1 

The District appreciates Pyro Spectaculars interest in the proposed project. This comment does not 

raise any environmental issues requiring a response pursuant to CEQA. The specific comments 

raised in the pages that follow this introduction are listed separately along with the District’s 

individual responses. 

Response to Comment J-2 

This comment states the author’s opinion that the proposed ordinance is overly broad and fireworks 

are not a subject within the District’s regulatory jurisdiction. Because the comment makes only a 

general assertion and does not identify any specific aspect of the proposed ordinance that is overly 

broad, no further response to this portion of the comment is possible or necessary. The District has 

jurisdiction over land use and other activities that occur within the land and water areas conveyed 

to it pursuant to the San Diego Unified Port District Act, California Harbors & Navigation Code, 

Appendix 1. As discussed below in response to comment J-7, the District also has jurisdiction to 

adopt the proposed ordinance pursuant to California Health & Safety Code section 12541.1. 

Response to Comment J-3 

This comment repeats the author’s opinion that the District does not have jurisdiction to regulate 

fireworks and asserts the proposed ordinance attempts to supersede and conflicts with the 

jurisdiction of other fire authorities, cities and the RWQCB. Please see responses to comments J-2 

and J-7 regarding the District’s jurisdiction to adopt the proposed ordinance. The proposed 

ordinance does not supersede or conflict with the regulations of other regulatory agencies. Instead, 

the proposed ordinance expressly defers to other regulatory agencies where appropriate, such as 

the provisions of the ordinance that address compliance with the RWQCB general permit, 

compliance with other required permits, compliance with applicable federal, state and municipal 

laws and regulations (Draft EIR, Appendix D, Proposed Fireworks Display Ordinance, Section 

X.07(i), (j), (k)) and preemption by applicable federal and state laws (Draft EIR, Appendix D, Section 

X.08(a)).  

The comment further states the author’s opinion regarding the wisdom of provisions of the 

proposed ordinance that the author believes duplicate other laws or permits and recommends the 

District simply require the hosts of public events to comply with existing law. This comment raises a 

policy issue, not an environmental concern or a question regarding the adequacy or completeness of 

the Draft EIR. Accordingly, the comment will be available for consideration by the Board of Port 

Commissioners when it makes its decision whether or not to adopt the proposed ordinance and no 

further response is required. 

Response to Comment J-4 

This comment repeats the author’s opinion that the proposed ordinance contains provisions that 

duplicate other regulations. Please see response to comment J-3 above. 

Response to Comment J-5 

This comments describes an “example of confusion” concerning applicable regulations involving an 

application for a special events permit for a private fireworks display in the waters adjacent to the 

Manchester Grand Hyatt. The comment also repeats the author’s opinion that the District should 
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leave the regulation of fireworks to other regulatory agencies and states small private fireworks 

display events should not be required to obtain even a special events permit. This comment raises a 

policy issue, not an environmental concern or a question regarding the adequacy or completeness of 

the Draft EIR. Accordingly, the comment will be available for consideration by the Board of Port 

Commissioners when it makes its decision whether or not to adopt the proposed ordinance and no 

further response is required. Please also see response to comment J-3 above. 

Response to Comment J-6 

This comment refers to language in the Draft EIR that refers to “Fireworks Display Events” and the 

proposed ordinance that is titled “Fireworks Display Ordinance” and states the District may be 

qualified to regulate special events, but is not qualified or empowered to regulate fireworks 

displays. Please see responses to comments J-3 and J-7. This comment raises a policy issue, not an 

environmental concern or a question regarding the adequacy or completeness of the Draft EIR. 

Accordingly, the comment will be available for consideration by the Board of Port Commissioners 

when it makes its decision whether or not to adopt the proposed ordinance and no further response 

is required. 

Response to Comment J-7 

This comment states the author’s opinion that the District is not authorized to adopt a fireworks 

ordinance or regulation because it does not provide fire-related services as required by California 

Health and Safety Code section 12541.1(a). The comment is incorrect. Health and Safety Code 

section 12541.1(a) provides as follows: “A special district which provides fire protection, 

prevention, or suppression services may adopt an ordinance or regulation to prohibit or regulate 

the sale, use, or discharge of fireworks within that special district.” The District is authorized by 

section 12541.1(a) to adopt the proposed ordinance because it is a special district that provides fire 

protection, prevention and suppression services within its jurisdiction through HPD. As discussed in 

the Draft EIR, HPD provides marine firefighting services in and around San Diego Bay. HPD has 130 

sworn officers who are cross-trained as both land and marine firefighters and police officers. HPD 

patrol boats respond to fire emergencies on San Diego Bay and are equipped with fire-suppression 

equipment capable of handling both small and large vessel fires (Draft EIR, Section 4.9.2.1, pp. 4.9-2–

4.9-3). Because the comment raises a legal issue, not an environmental issue relating to the Draft 

EIR, no further response is required. 

Response to Comment J-8 

This comment states that the commenter has been training fire authorities in safe permitting and 

inspection of fireworks for decades and serves as a general introduction to the specific comments 

that follow as comments J-9 through J-23. Please see responses to comments J-9 through J-23 below. 

Response to Comment J-9 

This comment states that the commenter objects to the Best Management Practice required by 

Section X.07(f)(2) of the proposed ordinance, which requires each fireworks barge to be equipped 

with a fire-resistant debris barrier around the perimeter of the fireworks launch area to contain 

debris, and that such a barrier would present a safety hazard to the fireworks operator, crew, 

emergency responders and the barge itself and conflicts with applicable regulations. Section 

X.07(f)(2) of the proposed ordinance included this requirement as part of the “Best Management 
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Practices” to be implemented for all display events in order to contain fireworks debris on the barge 

and to prevent the debris from falling into surrounding waters and adversely affecting 

environmental resources. The proposed ordinance acknowledges the concern expressed in this 

comment by providing that the debris barrier must be implemented “unless prohibited by the 

municipal fire marshal with jurisdiction over the Fireworks Display Event.” Because the number and 

type of fireworks and their launching equipment, as well as the size and layout of the barge, may 

vary from event to event, the proposed ordinance is a reasonable accommodation of the need to 

provide a safe working environment on the barge and the need to reduce potential significant 

adverse environmental impacts by ensuring that as much fireworks debris as possible is contained 

on the barge and does not fall into surrounding waters. 

Response to Comment J-10 

This comment objects to the Best Management Practice required by Section X.07(f)(3) of the 

proposed ordinance, which requires that wires from the electric match in the fireworks fuse be 

wrapped around nails installed on the racks to prevent wires from being pulled out and falling into 

the surrounding waters. Please see response to comment G-52 above. 

Response to Comment J-11 

This comment objects to the Best Management Practice required by Section X.07(f)(2) of the 

proposed ordinance, which requires all fireworks packaging material and debris to be properly 

disposed of in trash receptacles, because the packaging and wrapping may be required to repack 

fireworks that are not used in the display. Section X.07(f)(2) is intended to prevent fireworks 

packaging and debris from falling into the surrounding waters. It does not prohibit or interfere with 

a fireworks operator’s ability to retain packaging that may be needed to repack fireworks not used 

in a display and to deposit such packaging in a receptacle for later reuse as needed.  

This comment also states that fireworks must be labeled under both federal and state law. The 

proposed ordinance will be revised to clarify that it does not require the removal of labels required 

by law, which is consistent with the provision of the proposed ordinance that specifically requires 

compliance with all applicable federal and state laws and regulations (Draft EIR, Appendix D, Section 

X.07(k)). 

Response to Comment J-12 

This comment objects to the Best Management Practice required by Section X.07(f)(2) of the 

proposed ordinance, which requires fireworks to be brought to the barge and loaded in their 

California Department of Transportation-approved shipping cartons, on the ground that the federal 

Department of Transportation regulates fireworks shipping cartons, not the California Department 

of Transportation. The first sentence of Section X.07(f)(2) of the proposed ordinance will be revised 

as recommended to refer to “U.S. Department of Transportation-approved shipping cartons.” 

Response to Comment J-13 

This comment objects to the Best Management Practices required by Section X.07(f)(7) – (10) of the 

proposed ordinance, which require the fireworks organizer to recover fireworks debris and other 

trash from the Bay in the amount of 50 percent of the net weight of the fireworks used in the event, 

on the ground that the amount required to be recovered is not supported by substantial evidence. 
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The amount of fireworks debris that the proposed ordinance requires the fireworks organizer to 

recover is based on an article titled Fireworks and their Hazards prepared by Thomas J. Poulton, M.D. 

and Kenneth L. Kosanke, Ph.D. dated June 1995. 

This comment also states the author’s opinion that it is unreasonable to require the recovery of that 

much trash because much of the material related to fireworks shells is burned or disintegrated in 

the display and non-residents of the District who sponsor fireworks display events should not be 

required to attend the District’s annual clean-up. The District has been unable to identify any report, 

study, or other document that has determined what portion of fireworks shells is burned or 

disintegrated in a fireworks display and what portion is not destroyed and instead may fall to the 

surrounding land or waters. Unless facts, data or other evidence become available that would 

warrant a change in the amount of fireworks debris that must be recovered under the proposed 

ordinance, no change in the proposed ordinance is warranted.  

The proposed ordinance does not require “non-residents” of the District or fireworks “sponsors” to 

participate in clean-up events. Section X.07(f)(7) – (10) of the proposed ordinance require the 

applicant for a fireworks display event permit to engage in a comprehensive series of actions 

intended to recover fireworks debris and other trash from the Bay in an amount of 50 percent of the 

weight of the fireworks used in the event. In the event the permit applicant’s direct efforts to 

recover fireworks debris and trash immediately after an event and recover less than 50 percent of 

the weight of fireworks used, Section X.07(f)(10) requires the permit applicant to provide a crew to 

participate in the District’s next scheduled annual “Operation Clean-up” to recover trash and debris 

from the Bay and the Imperial Beach oceanfront. Nothing in the proposed ordinance requires the 

participation of “non-residents” or “sponsors” of fireworks display events. 

Response to Comment J-14 

This comment objects to the Best Management Practice required by Section X.07(d)(2)(b) of the 

proposed ordinance, which prohibits fireworks that include a plastic outer casing or non-

biodegradable inner components that make up more than 5 percent of the mass of the shell or 

device, on the grounds that such information is not available from manufacturers or distributors of 

fireworks and the characteristics identified in this section of the proposed ordinance cannot be 

identified without destroying the shell. This requirement of the proposed ordinance is intended to 

protect water quality of the waters surrounding the fireworks launch area by prohibiting the use of 

fireworks that contain the specified non-biodegradable materials. Similar to CEQA’s requirements 

that mitigation measures must be feasible, the District’s intention in the proposed ordinance is to 

require Best Management Practices and other conditions that are feasible. The District is willing to 

consider modification of any provision of the proposed ordinance for which there is substantial 

evidence in the record that establishes it is infeasible. However, under CEQA, a lawyer’s assertions 

or arguments alone do not constitute substantial evidence (see Pala Band of Mission Indians v. 

County of San Diego (1998) 68 Cal.App.4th 556, 578-580). 

Response to Comment J-15 

This comment states that the proposed ordinance fails to state the correct standard for fireworks 

weight. The proposed ordinance will be corrected to refer to the weight of fireworks that may be 

used in a fireworks display event as “net explosive weight” or “NEW.” 
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Response to Comment J-16 

This comment states that the requirement in Section .7(d)(1)(A) of the proposed ordinance that 

fireworks “contain no more than 0.32% copper (Cu) per pound of explosive material” is vague and 

that it is unclear if the calculations are based on net explosive weight. See response to comment J-15 

that explains that the proposed ordinance will be corrected to refer to the weight of fireworks that 

may be used in a fireworks display event as “net explosive weight” or “NEW.” Also, the “per pound” 

language that the commenter finds vague was included to make clear the intent of the proposed 

ordinance, which is to limit copper emissions to 17 pounds per Big Bay Boom event. Lastly, as the 

comment correctly states, the intent of the language is to ensure that copper emissions from the Big 

Bay Boom event is limited to 0.32 percent of net explosive weight, or 17 pounds (e.g., 0.32 percent of 

5,342 pounds net explosive weight is 17 pounds). 

Response to Comment J-17 

This comment states that the Draft EIR relies heavily on a study by Croteau, et al. in 2010 for its 

emission factors of various chemicals, including copper, but that the fireworks studied by Croteau 

are not like the fireworks used in public fireworks displays like those that will be subject to the 

proposed ordinance, which casts doubt on the quality of the Draft EIR as a whole and the wisdom of 

relying on the Draft EIR to regulate fireworks. The analysis presented in the Draft EIR is based on 

the best available science known and available at the time of analysis. The author is not aware of any 

studies that present emission factors for fireworks used in public fireworks displays. Studies to 

determine the air quality effects of public fireworks events in the United States are hard if not 

impossible to find, so we used the best available information, which was the peer-reviewed journal 

article the commenter mentions. Thus, because the air quality effects presented in the Draft EIR and 

the proposed ordinance’s reliance on these conclusions are based on the best available science 

known and available at the time of analysis, and because no other source for emission factors is 

known, no changes to the assumptions, emission factors, or conclusions thereof are required. 

Response to Comment J-18 

This comment states that there is no basis for the regulation of copper in the proposed ordinance 

because the fireworks in the Croteau study and the fireworks in the proposed fireworks displays are 

not comparable. Similar to comment J-17, the best available science from various sources, from not 

only the Croteau study the commenter cites, but also various other journal articles, online 

presentations, and the U.S. Department of Transportation table fireworks chemicals all mention the 

prominence of copper and copper compounds as a fireworks colorant or color agent. Copper is listed 

as an air toxic by California Air Resources Board and Office of Environmental Health Hazard 

Assessment and is known to acutely impact human respiratory systems, resulting in upper 

respiratory tract irritation and nausea. Knowing that copper is prevalent in fireworks and that 

copper is a known pollutant of concern, it would be both unwise and a violation of CEQA to dismiss 

copper emissions. While the commenter states that the fireworks used in the Croteau study are not 

comparable to public display fireworks, information concerning the copper content (as a 

percentage) of net explosive weight in public display fireworks is unknown, and information from 

the Croteau study is the best available and only information available. 
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Response to Comment J-19 

This comment states that a projectile from any particular consumer Roman candle is not at all like 

any kind of aerial shell in any relevant characteristic. See responses to comments J-17 and J-18. The 

Croteau study is the best available science at the time of analysis. This comment only provides a 

criticism of the analysis but does not provide substantive evidence to dispute the assumptions and 

conclusions in the Draft EIR. The comment states that the fireworks used in the public fireworks 

displays are different than the fireworks assumed in the Croteau study, but offers no evidence to 

support this claim. No changes were made to the Draft EIR in response to this comment. 

Response to Comment J-20 

This comment states that an additional difficulty in mandating the percentage of a particular 

chemical like copper in a fireworks display event is that fireworks manufacturers are loathe to 

release precise formulations, making it impossible to determine what combination of fireworks 

would comply with this standard. It is understood that fireworks manufacturers tend to shy away 

from disclosing all ingredients in their fireworks. However, the U.S. Department of Transportation 

has a list of approved and prohibited chemicals that manufactures must comply with, so it is 

assumed that at some level the operator could obtain a list of chemicals or get assurance from the 

manufacturer. Regardless, the commenter raises an issue regarding the economic or technical 

infeasibility of the copper reduction portion of the proposed ordinance. Accordingly, this comment 

will be included in the materials presented to the Board of Port Commissioners for their 

consideration when they make their decision whether or not to adopt the proposed ordinance. 

Response to Comment J-21 

This comment states that the Draft EIR cites other studies conducted in China and Europe as the 

basis for models and results, but the details of the fireworks used in those studies are not revealed. 

This is a general comment that has no bearing on the analysis. The summaries of the studies 

conducted in China and Europe are provided for context only and do not affect the analysis in the 

Draft EIR. This comment also says there is no discussion in the Draft EIR of how regulation of 

fireworks formulations varies in these countries from the formulations restricted by the U.S. 

Department of Transportation and the U.S. Consumer Product Safety Commission, or what 

adjustments should be made to account for these differences. The analysis in the Draft EIR does not 

estimate effects and health risk from any formulations that are currently restricted in the U.S. The 

main pollutants of concern in the study—copper, as a component of overall particulate matter, and 

total particulate matter—are not affected by these restrictions, so no adjustments are necessary. 

Response to Comment J-22 

This comment states that requiring the use of some type of environmentally friendly fireworks, 

when those fireworks are not yet practical or proven to be safe, is putting the horse before the cart 

and such fireworks are only minimally available and cost many times more than conventional 

fireworks. CEQA does not require the District to adopt mitigation measures for the proposed new 

fireworks display events or conditions of approval in the proposed ordinance that are economically 

or technically infeasible. However, a claim that a requirement of the proposed ordinance is 

infeasible must be supported by substantial evidence. The Board of Port Commissioners will 

consider evidence of infeasibility prior to making its decision whether or not to certify the EIR and 

to adopt the proposed ordinance. However, under CEQA, a lawyer’s assertions or arguments alone 
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do not constitute substantial evidence (see Pala Band of Mission Indians v. County of San Diego 

(1998) 68 Cal.App.4th 556, 578-580). 

Response to Comment J-23 

This comment states that Section X.07(f)(11) of the proposed ordinance may have inadvertently 

designated the Fireworks Operator as the party responsible for providing trash receptacles. This 

comment is correct and the proposed ordinance will be corrected to substitute the term “Fireworks 

Organizer” in place of the term “Fireworks Operator” in Section X.07(f)(11) of the proposed 

ordinance. 

Response to Comment J-24 

This comment states that the provisions of the proposed ordinance limit the locations where 

fireworks display events can take place. The Draft EIR was prepared in compliance with CEQA, 

which requires an EIR to include a description of the proposed project that provides the “precise 

location and boundaries of the proposed project” (see State CEQA Guidelines § 15124(a)). This 

requirement limits the scope of the Draft EIR to existing and proposed fireworks display events that 

take place, or are proposed to take place, at specific locations. Unknown future fireworks displays 

could not be included in the Draft EIR because their location, as well as their number, size, duration 

and frequency, among other things, are presently unknown and any attempt to assess their 

environmental impacts would be speculative. The scope of the proposed ordinance is similarly 

limited to existing and proposed fireworks display events whose locations and other material 

characteristics are known at this time.  

The comment further correctly observes that there is no provision in the proposed ordinance for 

other fireworks display events that are not mentioned in the proposed ordinance. This comment 

raises a policy issue regarding the scope of the proposed ordinance, not an environmental issue or 

concern regarding the adequacy of completeness of the Draft EIR. Accordingly, this comment will be 

included in the materials presented to the Board of Port Commissioners for their consideration 

when they make their decision whether or not to adopt the proposed ordinance. 

Response to Comment J-25 

This comment repeats the author’s concern that the proposed ordinance limits the fireworks display 

events that may occur in the future. Please see response to comment J-24 above. The comment also 

states that the proposed ordinance effectively bans fireworks display events at locations that 

historically have been used for such displays, such as the Manchester Grand Hyatt.  

As indicated in response to comment J-24 above, District staff and consultants made extensive 

inquiries with the District tenants and regulatory and permitting agencies involved with fireworks 

display events in and around San Diego Bay and the Imperial Beach oceanfront to identify all 

fireworks display events that occurred on a regular basis in that area prior to commencement of 

preparation of the Draft EIR. Although convention guests at the Manchester Grand Hyatt may have 

periodically contracted for fireworks displays as stated in the comment, this location was not 

identified by the regulatory and permitting agencies as a site where existing fireworks display 

events occurred on a regular basis. This comment raises a policy issue regarding the locations at 

which fireworks display events will be allowed, not an environmental issue or concern regarding the 

adequacy of completeness of the Draft EIR. Accordingly, this comment will be included in the 
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materials presented to the Board of Port Commissioners for their consideration when they make 

their decision whether or not to adopt the proposed ordinance. 

Response to Comment J-26 

This comment states there is no map or chart in the Draft EIR or the proposed ordinance that shows 

the jurisdiction of the District compared to locations where barge-based fireworks are launched 

Figure 2-1 of the EIR depicts the location of the existing and proposed fireworks launch sites with 

the District jurisdiction overlaid on the figure.  

The comment also states that there is no discussion of the effect of a barge being outside the 

District’s jurisdiction when the related event is in District jurisdiction. A lead agency’s obligation to 

comply with CEQA is not limited only to environmental effects that occur within the lead agency’s 

jurisdiction. The Draft EIR complies with CEQA by analyzing the potential environmental impacts of 

fireworks display events that occur in and around San Diego Bay and the Imperial Beach oceanfront, 

involve barges loaded within the District’s jurisdiction, require a discretionary decision by the 

District, or are conducted by District tenants.  

The comment also states that it should be easy for the District to designate eelgrass areas where 

barge control should be implemented.  

Section X.07(g) of the proposed ordinance requires “To the extent practicable, barges shall be 

located in unvegetated deep water channels outside of eelgrass beds.” Additionally, Section X.07(g) 

further states that “...tug boat operators shall be made aware of shallow eelgrass and instructed not 

to use high trust in the vicinity of eelgrass beds. Figure 4.3-1 includes the Bay’s eelgrass habitat to 

assist with identifying sensitive habitat areas in the Bay. 

Response to Comment J-27 

This comment says it is not clear why the District distinguishes between fireworks display events 

that occur on the Fourth of July and events that occur at other times throughout the year. This 

distinction is made throughout the Draft EIR and in the proposed ordinance because fireworks 

display events that occur on the Fourth of July are generally much larger and impactful, both in 

terms of number of pounds of fireworks used, duration of the event and number of spectators, than 

events that occur at other times during the year (Draft EIR, Chapter 2, Environmental Setting, Tables 

2-1 and 2-2). The distinction between these two general types of events served as an effective way 

to organize the analysis of environmental impacts in the Draft EIR and the conditions of approval in 

the proposed ordinance. The comment’s assertion that the use of this distinction constitutes 

discrimination and suppression of expression has no merit and does not raise an environmental 

issue or relate to the adequacy or completeness of the Draft EIR. Accordingly, no further response is 

warranted. 

In a footnote, the comment also states the Draft EIR does not demonstrate that there would be a 

significant impact on birds from fireworks displays and the burden of managing access to sensitive 

areas should not be dumped on fireworks organizers. The direct and indirect significant impacts of 

the proposed new fireworks display events and the proposed ordinance on avian species are 

discussed in detail in Section 4.3, Biological Resources, of the Draft EIR at pages 4.3-27 through 4.3-

34. The requirement to mitigate these significant effects is not “dumped on fireworks organizers” by 

the District, but is imposed pursuant to CEQA on the party (i.e., fireworks organizer) who proposes 

an event that may have an adverse impact on the environment. The comment’s suggestion that 
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environmental groups could spend some of their resources protecting such areas raises a policy 

issue, not an environmental issue or concern regarding the adequacy of completeness of the Draft 

EIR. Accordingly, this comment will be included in the materials presented to the Board of Port 

Commissioners for their consideration when they make their decision whether or not to adopt the 

proposed ordinance. 

Response to Comment J-28 

This comment asks why it is acceptable to allow fireworks display events at certain locations of 

certain sizes and durations on the Fourth of July, but not at other locations. The locations, sizes, 

duration and frequency of allowed for existing fireworks display events is based solely on their past 

occurrence. CEQA requires an EIR to identify the physical conditions in the vicinity of a proposed 

project at the time of commencement of environmental review. These existing conditions are 

referred to as the “environmental setting” and normally constitute the baseline physical conditions 

by which a lead agency determines whether an environmental impact is significant (State CEQA 

Guidelines § 15125(a)). The characteristics of existing fireworks display events, whether on the 

Fourth of July or other days throughout the year, are part of the environmental setting for purposes 

of the Draft EIR and were carried forward into the proposed ordinance.  

The comment also states that there is no reason to limit Independence Day displays to July 4 

because it is “common” for sponsors to have displays on Saturdays or Sundays if July 4 falls on a 

weekday. The proposed ordinance defines “Fourth of July Fireworks Display Event” as a fireworks 

display event that occurs annually on the Fourth of July (Draft EIR, Appendix D, p. 2) because in the 

District’s experience the existing Fourth of July fireworks display events have occurred on July 4, 

regardless of what day of the week July 4 occurs. The comment’s claim that this provision 

constitutes discrimination and suppression of expression does not raise an environmental issue or 

other concern regarding the adequacy or completeness of the Draft EIR. Accordingly, no further 

response is required. 

Response to Comment J-29 

This comment states that the author’s general opinion that the proposed ordinance defines a 

fireworks display event too broadly in some respects and too narrowly in other respects, which the 

author believes makes the proposed ordinance confusing and subject to misinterpretation. This 

comment is a general statement of opinion that does not refer to any specific section of the proposed 

ordinance and appears to be an introduction to other comments that follow. Therefore, no further 

response is possible or required. 

Response to Comment J-30 

This comment concerns the proposed ordinance’s definition of the meaning of “Fireworks Display 

Event” and its reference to any group of people exceeding 25 in number. The reference in the 

definition to any group exceeding 25 in number is intended to make the proposed ordinance 

consistent with Section 8.26 of the District Code, which makes it unlawful for any company, 

organization or group of persons, exceeding 25 in number, to conduct or participate in any 

celebration, exercise or demonstration on District property without a permit from the District. The 

comment’s objection to this provision raises a policy issue, not an environmental issue or concern 

regarding the adequacy of completeness of the Draft EIR. Accordingly, this comment will be included 
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in the materials presented to the Board of Port Commissioners for their consideration when they 

make their decision whether or not to adopt the proposed ordinance. 

In a footnote, the comment states displays do not routinely include the “detonating of fireworks” and 

that the term detonation refers to a malfunction that results in the device not rising into the air from 

its launching position. The comment recommends use of the terms “launched” or “ignited” rather 

than “detonated.” Except where indicated otherwise, the District intends that words used in the 

proposed ordinance be given their plain meaning. The dictionary defines the word “detonate” to 

mean to explode with sudden violence or to cause to explode. The comment, including its 

recommendation to substitute the word “ignite” for the word “detonate” in the proposed ordinance, 

will be included in the materials presented to the Board of Port Commissioners for their 

consideration when they make their decision whether or not to adopt the proposed ordinance. 

Response to Comment J-31 

This comment states the author’s general opinions regarding the regulation of fireworks display 

event, which involve policy issues and considerations, not an environmental issue or concern 

regarding the adequacy of completeness of the Draft EIR. Accordingly, this comment will be included 

in the materials presented to the Board of Port Commissioners for their consideration when they 

make their decision whether or not to adopt the proposed ordinance. 

Response to Comment J-32 

This comment asks the Board of Port Commissioners to seriously consider the effect of the proposed 

ordinance on the existing regulatory scheme and the effects the proposed ordinance could have on 

its own tenants and cities, and to take great care not to encroach on the regulatory authorities and 

jurisdiction that have been in place for a very long time. This comment raises policy issues and 

considerations, not an environmental issue or concern regarding the adequacy of completeness of 

the Draft EIR. Accordingly, this comment will be included in the materials presented to the Board of 

Port Commissioners for their consideration when they make their decision whether or not to adopt 

the proposed ordinance. 
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Chapter MMRP 
Mitigation Monitoring and Reporting Program 

MMRP.1 Purpose 
The purpose of this Mitigation Monitoring and Reporting Program (MMRP) is to ensure that the San 

Diego Bay and Imperial Beach Oceanfront Fireworks Display Events project implements mitigation 

measures for significant environmental effects, as required by the Final Environmental Impact 

Report (EIR) for the proposed project. Those mitigation measures have been integrated into this 

MMRP. The MMRP provides a mechanism for monitoring the mitigation measures in compliance 

with the EIR, and general guidelines for the use and implementation of the monitoring program are 

described below.  

This MMRP is written in accordance with California Public Resources Code 21081.6 and Section 

15097 of the California Environmental Quality Act (CEQA) Guidelines. California Public Resources 

Code Section 21081.6 requires the Lead Agency, for each project that is subject to CEQA, to adopt a 

reporting or monitoring program for changes made to the project, or conditions of approval, 

adopted in order to mitigate or avoid significant effects on the environment and to monitor 

performance of the mitigation measures included in any environmental document to ensure that 

implementation takes place. The San Diego Unified Port District (District) is the designated Lead 

Agency for the MMRP. The Lead Agency is responsible for review of all monitoring reports, 

enforcement actions, and document disposition. The Lead Agency will rely on information provided 

by a monitor as accurate and up to date and will field check mitigation measure status as required. 

The District may modify how it will implement a mitigation measure, as long as the alternative 

means of implementing the mitigation still achieve the same or greater impact reduction. Copies of 

the measures shall be distributed to the participants of the monitoring effort to ensure that all 

parties involved have a clear understanding of the adopted mitigation measures and monitoring 

requirements. 

MMRP.2 Format 
Mitigation measures applicable to the proposed project include avoiding certain impacts altogether, 

minimizing impacts by limiting the degree or magnitude of the action and its implementation, 

and/or requiring supplemental structural controls. Within this document, approval mitigation 

measures are organized and referenced by subject category. Each of the mitigation measures has a 

numerical reference. The following items are identified for each mitigation measure. 

 Mitigation Language and Numbering 

 Mitigation Timing 

 Methods for Monitoring and Reporting  

 Responsible Parties 
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MMRP.2.1 Mitigation Language and Numbering 

Provides the language of the mitigation measure in its entirety along with a corresponding number 

for identification. 

MMRP.2.2 Mitigation Timing 

The mitigation measures required for the project will be implemented at various times, including 

prior to the issuance of a fireworks permit, prior to each fireworks display event, during each 

fireworks display event, or following each fireworks display event. 

MMRP.2.3 Methods for Monitoring and Reporting 

The MMRP includes the procedures for documenting and reporting mitigation implementation 

efforts. The party responsible for implementing each of the mitigation measures varies. The District 

is responsible for all mitigation monitoring and reporting. 

MMRP.2.4 Responsible Parties 

For each mitigation measure, the party responsible for implementation, monitoring and reporting, 

and verifying successful completion of the mitigation measure is identified.  
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Table 1. Mitigation Monitoring and Reporting Program 

Mitigation Measures Timing and Methods Responsible Parties 

Air Quality and Health Risk 

MM-AQ-1: Limit the Size of Overlapping New Fireworks Display 
Events in Compliance with the Conditions of the Proposed 
Ordinance. The fireworks organizer and operator are required to 
comply with the following air quality-related conditions of the 
proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(c) Size of Fireworks Display Events.  

D. National City Fourth of July, not to exceed 400 pounds of 
fireworks  

E. Chula Vista Fourth of July, not to exceed 400 pounds of 
fireworks 

Timing: Prior to issuance of a fireworks 
permit 

 

Method: Implement conditions of approval 
per Fireworks Display Ordinance 

 

Implementation: Fireworks 
Organizer and Fireworks 
Operator 

 

Monitoring and Reporting: 
Fireworks Organizer, Fireworks 
Operator 

 

Verification: District 

MM-AQ-2: Implementation of Air Quality-Related Conditions of 
the Proposed Ordinance. The fireworks organizer and operator are 
required to comply with the following air quality-related conditions of 
the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(f) Best Management Practices (BMPs). Fireworks display events 
shall implement the following BMPs for fireworks display event 
preparation, discharge and clean-up:  

1. Fireworks display events on barges shall be set up at a 
loading facility in accordance with the requirements and 
under the supervision of the municipal fire department with 
jurisdiction over the event. Barges shall be inspected for leaks 
and other potential safety issues. Idling time for delivery 
trucks and loading equipment shall not exceed three (3) 
minutes and all such trucks and equipment shall be shut 
down when not in use. 

(d) Fireworks Chemical Composition and Packaging.  

1. Chemical Composition.  

B. All fireworks display events shall use alternative 
fireworks produced with pyrotechnic formulas which 
replace perchlorate with other oxidizers and propellants 

Timing: Prior to and during each fireworks 
display event 

 

Method: Implement conditions of approval 
per Fireworks Display Ordinance 

 

Implementation: Fireworks 
Organizer and Fireworks 
Operator 

 

Monitoring and Reporting: 
Fireworks Organizer, Fireworks 
Operator 

 

Verification: District 
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Mitigation Measures Timing and Methods Responsible Parties 

that burn cleaner, produce less smoke and reduce 
pollutant waste loading to surface waters, unless the 
Applicant establishes in writing and to the satisfaction of 
the Executive Director that such alternative fireworks are 
not commercially available. 

Biological Resources 

MM-BIO-1: Implementation of Biological Resources–Related 
Conditions of the Proposed Ordinance for Direct Impacts. The 
fireworks organizer and operator are required to comply with the 
following biological resources-related conditions of the proposed 
ordinance. 

Section X.07 – Permits – Conditions of Approval  

(d) Fireworks Chemical Composition and Packaging.  

2.  Packaging.  

A. Prior to commencement of a fireworks display event, the 
fireworks operator shall remove and properly dispose of 
all packaging, wrapping and labels (excluding labels 
mandated by State or Federal laws) from all fireworks to 
be used in the event.  

B. Fireworks that include a plastic outer casing or non-
biodegradable inner components that make up more than 
five (5) percent of the mass of the shell or device are 
prohibited.  

(f) Best Management Practices (BMPs). Fireworks display events 
shall implement the following BMPs for fireworks display event 
preparation, discharge and clean-up:  

1. Fireworks display events on barges shall be set up at a 
loading facility in accordance with the requirements and 
under the supervision of the municipal fire department with 
jurisdiction over the event. Barges shall be inspected for leaks 
and other potential safety issues. Idling time for delivery 
trucks and loading equipment shall not exceed three (3) 
minutes and all such trucks and equipment shall be shut 
down when not in use.  

2. Fireworks shall be brought to the barge and loaded in their 
California Department of Transportation (DOT)-approved 

Timing: Prior to issuance of a fireworks 
permit, prior to, during, and following each 
fireworks display event  

 

Method: Implement conditions of approval 
per Fireworks Display Ordinance 

 

Implementation: Fireworks 
Organizer and Fireworks 
Operator 

 

Monitoring and Reporting: 
Fireworks Organizer, Fireworks 
Operator 

 

Verification: District 
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shipping cartons. Fireworks shall be encased in paper to 
prevent spillage of loose compounds. All packaging material 
and debris, including fuses, wires, shipping cartons and other 
wrapping, shall be properly disposed of in trash receptacles 
as the fireworks display event is set up. Unless prohibited by 
the municipal fire marshal with jurisdiction over the 
fireworks display event, barges shall be equipped with a fire-
retardant debris barrier that extends six feet (6’) in height, 
with openings no larger than ¼ inch, around the perimeter of 
the fireworks launch area to contain debris.  

3. Wires from the electric match placed in the Fireworks fuse 
shall be secured to avoid strain (such as wrapped around 
nails that are on the racks, tied to the racks, or tied to the 
mortar) to prevent wires from being pulled out and falling 
into the water. Wire cables connected to computer firing 
equipment modules shall also be properly secured to ensure 
they remain on the barge during the fireworks display event.  

4. Once the fireworks are prepared for launch, all trash and 
debris shall be removed from the barge while it is at the 
loading facility and prior to the barge being moved into 
position. No loose material shall be allowed on the barges 
during the fireworks display event. 

5. Following the fireworks display event and upon expiration of 
any safety period required by the municipal fire marshal with 
jurisdiction over the fireworks display event, the fireworks 
operator shall pick up all loose material on the barge, 
including all trash and debris resulting from the discharge of 
the fireworks, to prevent it from being discharged into the 
water while the barge is underway.  

6. Upon return to the loading facility, the fireworks operator 
shall clean the barge of all fireworks related material and 
shall photograph and properly dispose of all fireworks trash 
and debris. Unexploded fireworks and related components 
shall be collected and disposed of by the fireworks operator 
in accordance with all applicable regulations. Fireworks 
operators shall photograph the barge prior to and after 
cleaning. 
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7. Following the fireworks display event and upon expiration of 
any safety period required by the municipal fire marshal with 
jurisdiction over the event, the fireworks organizer shall 
provide cleanup crews and boats to conduct sweeps of the 
fireworks detonation zone to gather any floating debris from 
spent fireworks using hand held fishnets, pool skimmers, or 
other similar equipment.  

8. The morning after the fireworks display event, the fireworks 
organizer shall conduct another sweep of the fireworks 
detonation zone and quays, piers and docks adjacent to the 
fireworks detonation zone to remove fireworks trash and 
debris. The fireworks organizer shall collect, bag, weigh and 
photograph all trash and debris collected prior to its disposal.  

9. The morning after the fireworks display event, the fireworks 
organizer shall perform a cleanup of the shoreline using 
crews of not fewer than five persons per barge on the 
shoreline adjacent to each barge location. Each crew member 
shall be equipped with trash bags and a trash grabber. The 
fireworks organizer shall collect, bag, weigh, and photograph 
all trash and debris collected prior to its disposal. 

10. Within ten (10) business days after a fireworks display event, 
the fireworks organizer shall provide the Executive Director 
with the photographs and written evidence of the weight of 
the fireworks trash and debris collected pursuant to 
subdivisions (5) through (9) above. If the weight of the 
fireworks trash and debris collected is less than fifty percent 
(50 percent) of the net weight of fireworks launched during 
the fireworks display event, the fireworks organizer shall 
offset the remaining amount by providing a crew of not fewer 
than two (2) persons for each barge or other launch site used 
in the fireworks display event to participate in the next 
scheduled “Operation Clean Sweep” or other District-
sponsored clean-up event prior to the end of the calendar 
year to recover trash and debris from San Diego Bay and/or 
the Imperial Beach Oceanfront.  

(i)  Compliance with San Diego Water Board General Permit.  

1. Prior to the Executive Director’s issuance of a permit 
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pursuant to this article, the Applicant shall demonstrate that 
it has applied for coverage and has been enrolled under the 
San Diego Water Board General Permit. 

2. The Applicant shall comply with all applicable terms, 
conditions and Best Management Practices required by the 
San Diego Water Board General Permit, which shall be 
incorporated into and considered in the terms, conditions and 
Best Management Practices of any permit issued by the 
Executive Director pursuant to this article. 

3. The Applicant shall submit to the District copies of all 
applications, plans, reports and other documentation 
required by the San Diego Water Board General Permit, 
including without limitation the Notice of Intent, Fireworks 
Best Management Practices Plan, Public Fireworks Display 
Log and the Public Display of Fireworks Post Event Report, 
within the time required for the submission of such reports to 
the San Diego Water Board. 

(j) Compliance with Other Required Permits: Prior to the Executive 
Director’s issuance of a Permit pursuant to this article, the 
Applicant shall demonstrate that it has obtained and shall comply 
with all other permits and approvals required by federal, state 
and local laws and regulations including, without limitation, such 
permits and approvals as are required by the United States Coast 
Guard, California Coastal Act, the District Code, including Article 
10 (Stormwater Management and Discharge Control), and the fire 
marshal of any city which has jurisdiction over all or any part of 
the activity allowed under said Permit.  

(k) Compliance with Laws: The Applicant shall comply with any and 
all applicable rules and regulations promulgated by the District, 
including without limitation the District Code, the Chula Vista 
Bayfront Master Plan Settlement Agreement and Natural 
Resources Management Plan, and with the laws, rules and 
regulations of the United States of America and the State of 
California, and of any department or agency thereof, and with the 
applicable ordinances, rules and regulations of any city which has 
jurisdiction over all or any part of the activity allowed under said 
Permit. The Applicant’s failure to comply with any applicable law, 
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ordinance, rule or regulation shall be cause for immediate 
revocation of said permit and for the denial of applications for 
future Permits. 

MM-BIO-2: Implementation of Biological Resources–Related 
Conditions of the Proposed Ordinance for Indirect Impacts. The 
fireworks organizer and operator are required to comply with the 
following biological resources–related condition of the proposed 
ordinance. 

Section X.07 – Permits – Conditions of Approval  

(e) Protection of Species and Habitat. The following conditions shall 
apply to fireworks display events that occur between February 15 
and September 15 (i.e., avian breeding season) and are located 
less than one (1) mile from any federally or state-listed avian 
species nesting colonies: 

3. Security. For fireworks display events with public viewing 
areas (i.e., parks, promenades, publicly accessible piers, and 
other similar facilities) that occur within one-half mile of 
unprotected (i.e., unfenced) federally or state-listed nesting 
colonies or habitat areas, the fireworks organizer shall 
provide a minimum of two professional security guards to 
direct persons away from and to discourage trespass into 
sensitive nesting areas or habitat during such displays. In 
addition, the fireworks organizer shall provide security 
patrols of the water area to enforce the existing restrictions 
on access to unauthorized areas during such fireworks 
display events in the South Bay. 

4. Signage. For fireworks display events with public viewing 
areas (i.e., parks, promenades, publicly accessible piers, and 
other similar facilities) that occur within one half-mile of 
nesting colonies or habitat areas for federally or state-listed 
species, the fireworks organizer, in cooperation with the 
District, shall post temporary signage along primary access 
points to sensitive nesting colonies and habitat areas to 
identify safe viewing locations, to educate visitors on 
locations of sensitive wildlife habitats, to prevent viewers 
from trespassing into sensitive areas and to encourage 
appropriate viewing behavior. 

Timing: Prior to, during, and following each 
fireworks display event 

 

Method: Implement conditions of approval 
per Fireworks Display Ordinance  

 

Implementation: District, 
Fireworks Organizer, Fireworks 
Operator 

 

Monitoring and Reporting: 
Fireworks Organizer, Fireworks 
Operator 

 

Verification: District 
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5. Education. Beginning not less than seven (7) days before 
fireworks display events with public viewing areas (i.e., 
parks, promenades, publicly accessible piers, and other 
similar facilities) located within one-half mile of federally or 
state-listed nesting colonies or habitat areas, the fireworks 
organizer shall implement a public education program using 
daily announcements on social media, press releases, and 
information posted at parks, boat launch facilities, marinas, 
yacht clubs and other viewing locations, to educate potential 
viewers regarding appropriate viewing and boat docking 
areas, to discourage trespass into sensitive wildlife habitat, 
and to remind viewers of appropriate viewing behavior in 
and near sensitive nesting colonies and habitat areas (e.g., 
appropriate disposal of trash, prevention of illegal fireworks, 
and safe boating procedures).  

(f) Best Management Practices (BMPs). Fireworks display events 
shall implement the following BMPs for fireworks display event 
preparation, discharge and clean-up: 

11. For all Fourth of July fireworks display events and for Non-
Fourth of July fireworks display events which are advertised 
to the public, the fireworks organizer shall double the 
number of trash receptacles at major viewing areas prior to 
each fireworks display event; trashcans shall be emptied and 
parks and viewing areas shall be cleaned following the event. 

MM-BIO-3: Implementation of the Biological Resources-Related 
Conditions of the Proposed Ordinance for Direct Eelgrass 
Impacts. The fireworks organizer and operator are required to 
comply with the following biological resources-related conditions of 
the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval 

(g) Eelgrass Avoidance and Mitigation. For fireworks display events 
with launching sites located in shallow water with the potential 
for eelgrass to occur, fireworks barges shall be held in place by 
tugboats and shall not require temporary moorings. To the extent 
practicable, barges shall be located in unvegetated deep water 
channels outside of eelgrass beds. Pre-event and post-event 
eelgrass surveys shall be completed to identify the distribution of 

Timing: Prior to, during, and following each 
fireworks display event 

 

Method: Implement conditions of approval 
per Fireworks Display Ordinance 

 

Implementation: Fireworks 
Organizer, Fireworks Operator 

 

Monitoring and Reporting: 
Qualified agent, approved by the 
District, Fireworks Organizer, 
Fireworks Operator 

 

Verification: District 
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eelgrass to assist tug operators and to assess any impacts to 
eelgrass that may occur. Through a pre-event training, tug 
operators shall be made aware of shallow eelgrass and instructed 
not to use high thrust in the vicinity of eelgrass beds. If an 
unanticipated impact to eelgrass occurs, this impact shall be 
mitigated by replacing the eelgrass at a ratio determined by the 
California Eelgrass Mitigation Policy. 

MM-BIO-4: Fireworks Biological Monitoring Plan. Not less than 30 
days before any fireworks display event in the South Bay that would 
occur within 1 mile of sensitive avian nesting colonies, the fireworks 
organizer shall submit to the District an Avian Species Nesting Colony 
Monitoring Plan (Monitoring Plan). The Monitoring Plan shall be 
prepared by a qualified biologist and approved by the District in 
coordination with USFWS and CDFW. A qualified biologist is a person 
who, by reason of his or her knowledge of the natural sciences and the 
principles of wildlife biology, acquired by education and experience. 
The Monitoring Plan shall identify the monitoring protocol that will be 
used to assess the effectiveness of mitigation measures MM-BIO-1 
and MM-BIO-2 and shall, at a minimum, include the following: 

1. A literature review which refines the proposed methodology. 

2. A list of target species identified for each individual event based 
on the season of the event, proximity of the event to nesting 
colonies, sensitivity of species, and capacity for the fireworks 
display event to cause species disturbance/effects. 

3. Species behavior and noise data shall be collected at least 1 hour 
prior to, during, and 1 hour after the fireworks display event. 

4. Documentation of the following data: 

a. Site location, name of monitor, date and time of observations 

b. Number of adults, nests, and chicks observed within one-half 
mile of spectator viewing areas 

c. Sources of stressors (e.g., light, noise, trespass, debris) 

d. Unauthorized access within nesting colonies 

e. Counts of illegal pyrotechnics 

Within 30 days following the completion of the fireworks display 
event, the qualified biologist shall prepare a Monitoring Report for 
submittal to the District that details the findings of the monitoring 

Timing: A minimum of 30 days prior to, 
during, and within 30 days following each 
fireworks display event 

 

Method: Prepare a Monitoring Plan for 
fireworks display events in the South Bay 
that would occur within 1 mile of sensitive 
nesting colonies, conduct biological 
monitoring, and prepare a Monitoring 
Report documenting the results of the 
biological monitoring. 

 

Implementation: Fireworks 
Organizer 

 

Monitoring and Reporting: 
Qualified agent, approved by the 
District, Fireworks Organizer 

 

Verification: District 
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results. This report shall include background/introduction, methods, 
results, discussion, and recommendations sections. The District shall 
provide a copy of the report to the USFWS and CDFW and shall 
coordinate with these agencies regarding the results and 
recommendations of the report.  Based on the review of the reports 
for two consecutive years of monitoring, the District, in coordination 
with these agencies, shall determine whether continued monitoring is 
required. 

Hydrology and Water Quality 

MM-WQ-1: Implementation of Water Quality–Related Conditions 
of the Proposed Ordinance for Fireworks Debris. The fireworks 
organizer and operator are required to comply with the following 
water quality-related conditions of the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(d) Fireworks Chemical Composition and Packaging.  

1. Chemical Composition.  

B. All fireworks display events shall use alternative 
fireworks produced with pyrotechnic formulas which 
replace perchlorate with other oxidizers and propellants 
that burn cleaner, produce less smoke and reduce 
pollutant waste loading to surface waters, unless the 
Applicant establishes in writing and to the satisfaction of 
the Executive Director that such alternative fireworks are 
not commercially available. 

2. Packaging.  

A. Prior to commencement of a fireworks display event, the 
fireworks operator shall remove and properly dispose of 
all packaging, wrapping and labels (excluding labels 
mandated by State or Federal laws) from all fireworks to 
be used in the event.  

B. Fireworks that include a plastic outer casing or non-
biodegradable inner components that make up more than 
five (5) percent of the mass of the shell or device are 
prohibited.  

(f) Best Management Practices (BMPs). Fireworks display events 
shall implement the following BMPs for fireworks display event 

Timing: Prior to issuance of a fireworks 
permit, prior to, during, and following each 
fireworks display event 

 

Method: Implement conditions of approval 
per Fireworks Display Ordinance 

 

Implementation: Fireworks 
Organizer and Fireworks 
Operator 

 

Monitoring and Reporting: 
Fireworks Organizer, Fireworks 
Operator 

 

Verification: District 
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preparation, discharge and clean-up:  

1. Fireworks display events on barges shall be set up at a 
loading facility in accordance with the requirements and 
under the supervision of the municipal fire department with 
jurisdiction over the event. Barges shall be inspected for leaks 
and other potential safety issues. Idling time for delivery 
trucks and loading equipment shall not exceed three (3) 
minutes and all such trucks and equipment shall be shut 
down when not in use.  

2. Fireworks shall be brought to the barge and loaded in their 
California Department of Transportation (DOT)-approved 
shipping cartons. Fireworks shall be encased in paper to 
prevent spillage of loose compounds. All packaging material 
and debris, including fuses, wires, shipping cartons and other 
wrapping, shall be properly disposed of in trash receptacles 
as the fireworks display event is set up. Unless prohibited by 
the municipal fire marshal with jurisdiction over the 
fireworks display event, barges shall be equipped with a fire-
retardant debris barrier that extends six feet (6') in height, 
with openings no larger than ¼ inch, around the perimeter of 
the Fireworks launch area to contain debris.  

3. Wires from the electric match placed in the fireworks fuse 
shall be secured to avoid strain (such as wrapped around 
nails that are on the racks, tied to the racks, or tied to the 
mortar) to prevent wires from being pulled out and falling 
into the water. Wire cables connected to computer firing 
equipment modules shall also be properly secured to ensure 
they remain on the barge during the fireworks display event.  

4. Once the fireworks are prepared for launch, all trash and 
debris shall be removed from the barge while it is at the 
loading facility and prior to the barge being moved into 
position. No loose material shall be allowed on the barges 
during the fireworks display event. 

5. Following the fireworks display event and upon expiration of 
any safety period required by the municipal fire marshal with 
jurisdiction over the fireworks display event, the fireworks 
operator shall pick up all loose material on the barge, 
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including all trash and debris resulting from the discharge of 
the fireworks, to prevent it from being discharged into the 
water while the barge is underway.  

6. Upon return to the loading facility, the fireworks operator 
shall clean the barge of all fireworks related material and 
shall photograph and properly dispose of all fireworks trash 
and debris. Unexploded fireworks and related components 
shall be collected and disposed of by the fireworks operator 
in accordance with all applicable regulations. Fireworks 
operators shall photograph the barge prior to and after 
cleaning. 

7. Following the fireworks display event and upon expiration of 
any safety period required by the municipal fire marshal with 
jurisdiction over the event, the fireworks organizer shall 
provide cleanup crews and boats to conduct sweeps of the 
fireworks detonation zone to gather any floating debris from 
spent fireworks using hand held fishnets, pool skimmers, or 
other similar equipment.  

8. The morning after the fireworks display event, the fireworks 
organizer shall conduct another sweep of the fireworks 
detonation zone and quays, piers and docks adjacent to the 
fireworks detonation zone to remove fireworks trash and 
debris. The fireworks organizer shall collect, bag, weigh and 
photograph all trash and debris collected prior to its disposal.  

9. The morning after the fireworks display event, the fireworks 
organizer shall perform a cleanup of the shoreline using 
crews of not fewer than five persons per barge on the 
shoreline adjacent to each barge location. Each crew member 
shall be equipped with trash bags and a trash grabber. The 
fireworks organizer shall collect, bag, weigh, and photograph 
all trash and debris collected prior to its disposal. 

10. Within ten (10) business days after a fireworks display event, 
the fireworks organizer shall provide the Executive Director 
with the photographs and written evidence of the weight of 
the Fireworks trash and debris collected pursuant to 
subdivisions (5) through (9) above. If the dry weight of the 
fireworks trash and debris collected is less than fifty percent 
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(50 percent) of the net weight of fireworks launched during 
the fireworks display event, the fireworks organizer shall 
offset the remaining amount by providing a crew of not fewer 
than two (2) persons for each barge or other launch site used 
in the fireworks display event to participate in the next 
scheduled “Operation Clean Sweep” or other District-
sponsored clean-up event prior to the end of the calendar 
year to recover trash and debris from San Diego Bay and/or 
the Imperial Beach Oceanfront.  

(i)  Compliance with San Diego Water Board General Permit.  

1. Prior to the Executive Director’s issuance of a permit 
pursuant to this article, the Applicant shall demonstrate that 
it has applied for coverage and has been enrolled under the 
San Diego Water Board General Permit. 

2. The Applicant shall comply with all applicable terms, 
conditions and Best Management Practices required by the 
San Diego Water Board General Permit, which shall be 
incorporated into and considered in the terms, conditions and 
Best Management Practices of any permit issued by the 
Executive Director pursuant to this article. 

3. The Applicant shall submit to the District copies of all 
applications, plans, reports and other documentation 
required by the San Diego Water Board General Permit, 
including without limitation the Notice of Intent, Fireworks 
Best Management Practices Plan, Public Fireworks Display 
Log and the Public Display of Fireworks Post Event Report, 
within the time required for the submission of such reports to 
the San Diego Water Board. 

(i) Compliance with Other Required Permits: Prior to the Executive 
Director’s issuance of a Permit pursuant to this article, the 
Applicant shall demonstrate that it has obtained and shall comply 
with all other permits and approvals required by federal, state 
and local laws and regulations including, without limitation, such 
permits and approvals as are required by the United States Coast 
Guard, California Coastal Act, the District Code, including Article 
10 (Stormwater Management and Discharge Control), and the fire 
marshal of any city which has jurisdiction over all or any part of 



San Diego Unified Port District 

 

Chapter MMRP. Mitigation, Monitoring, and Reporting Program 
 

 
San Diego Bay and Imperial Beach Oceanfront  
Fireworks Display Events Project 
Final Environmental Impact Report 

MMRP-15 

May 2017 
ICF 216.16 

 

Mitigation Measures Timing and Methods Responsible Parties 

the activity allowed under said Permit.  

(j) Compliance with Laws: The Applicant shall comply with any and 
all applicable rules and regulations promulgated by the District, 
including without limitation the District Code, the Chula Vista 
Bayfront Master Plan Settlement Agreement and Natural 
Resources Management Plan, and with the laws, rules and 
regulations of the United States of America and the State of 
California, and of any department or agency thereof, and with the 
applicable ordinances, rules and regulations of any city which has 
jurisdiction over all or any part of the activity allowed under said 
Permit. The Applicant’s failure to comply with any applicable law, 
ordinance, rule or regulation shall be cause for immediate 
revocation of said permit and for the denial of applications for 
future Permits. 

MM-WQ-2: Implementation of Water Quality–Related Conditions 
of the Proposed Ordinance for Human-Generated Trash and 
Litter. The fireworks organizer and operator are required to comply 
with the following water quality–related condition of the proposed 
ordinance. 

Section X.07 – Permits – Conditions of Approval  

(f) Best Management Practices. Fireworks display events shall 
implement the following BMPs for fireworks display event 
preparation, discharge and clean-up: 

11. For all Fourth of July fireworks display events and for Non-
Fourth of July fireworks display events which are advertised 
to the public, the fireworks organizer shall double the 
number of trash receptacles at major viewing areas prior to 
each fireworks display event; trashcans shall be emptied and 
parks and viewing areas shall be cleaned following the event. 

Timing: Prior to and following each 
fireworks display event 

 

Method: Implement conditions of approval 
per Fireworks Display Ordinance 

 

Implementation: Fireworks 
Organizer and Fireworks 
Operator 

 

Monitoring and Reporting: 
Fireworks Organizer, Fireworks 
Operator 

 

Verification: District 

Noise and Vibration 

MM-NOI-1: Implementation of Noise-Related Conditions of the 
Proposed Ordinance. The fireworks organizer and operator are 
required to comply with the following noise related conditions of the 
proposed ordinance. 

Section X.07 – Permits – Conditions of Approval  

(e) Protection of Sensitive Species and Habitat. The following 

Timing: During each fireworks display event 

 

Method: Implement conditions of approval 
per Fireworks Display Ordinance 

 

Implementation: Fireworks 
Organizer and Fireworks 
Operator 

 

Monitoring and Reporting: 
Fireworks Organizer, Fireworks 
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conditions shall apply to Fireworks Display Events that occur 
between February 15 and September 15 (i.e., avian breeding 
season) and are located less than one (1) mile from any federally 
or state-listed avian species nesting colonies:  

1. Location. Fireworks display events shall be located not less 
than one (1) mile from any federally or state-listed avian 
species nesting colony unless the maximum size of shells 
used in the event is limited to eight (8) inches.  

2. Salutes. Fireworks display events shall not use concussion 
type, non-color shells such as “salutes” or “reports” during the 
initial twenty-five percent (25 percent) of the duration of any 
display (e.g., within the first 5 minutes of a 20-minute 
display). 

Operator 

 

Verification: District 

Transportation, Circulation, and Parking 

MM-TRA-1: Implementation of the Transportation-Related 
Conditions of the Proposed Ordinance. The fireworks organizer is 
required to comply with the following transportation-related 
condition of the proposed ordinance. 

Section X.07 – Permits – Conditions of Approval 

(h) Event Transportation and Parking Management Plans. For all 
Fourth of July fireworks display events and for non-Fourth of July 
fireworks display events that are advertised to the public, the 
fireworks organizer shall prepare and submit an event 
transportation and parking management plan to the Executive 
Director for approval as part of the Application, which shall be 
designed to ensure safe and convenient access to public viewing 
areas while limiting conflicts between transportation modes and 
reducing impacts on surrounding transportation facilities to the 
maximum extent feasible. The Event Transportation and Parking 
Management Plan shall take into account anticipated attendance, 
existing transportation and parking facilities, and other 
concurrent public events in the surrounding areas, and shall 
include but is not limited to the following: 

1. Transportation management strategies, including but not 
limited to a public awareness program, traffic management 
and enforcement, incident management, and public transit 
and alternative modes of transportation management, which 

Timing: Prior to, during, and following each 
fireworks display event 

 

Method: Implement conditions of approval 
per Fireworks Display Ordinance  

 

Implementation: Fireworks 
Organizer 

 

Monitoring and Reporting: 
Fireworks Organizer 

 

Verification: District 
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shall be implemented for the fireworks display event; and 

2. Parking management strategies, including but not limited to a 
public awareness program, coordination with parking 
vendors, offsite parking arrangements, designated areas for 
taxi and rideshare pick-up/drop-off, promotional programs 
with rideshare vendors, joint event ticketing programs with 
public transit agencies, and expanded shuttle operations.  

(i) Compliance with Other Required Permits: Prior to the Executive 
Director’s issuance of a Permit pursuant to this article, the 
Applicant shall demonstrate that it has obtained and shall comply 
with all other permits and approvals required by federal, state, 
and local laws and regulations including, without limitation, such 
permits and approvals as are required by the United States Coast 
Guard, California Coastal Act, the District Code, including Article 
10 (Stormwater Management and Discharge Control), and the fire 
marshal of any city that has jurisdiction over all or any part of the 
activity allowed under said Permit. 
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